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--—Upon commencing: at 1:00 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Ladies and gentlemen, before we commence 
today's session there is a couple of announcements. 

Mr. Mander is occupied a some Board business in 
connection with another hearing for this week and Ms. 
Valerie Sonstenes from fie Board's offices is replacing 
him for the remainder of this week. 

So she is available in the EAB hearing 
room and the public viewing room will be open at the 
usual hours at the end of the day for the rest of this 
week as well. If you have any inquiries concerning any 
Matters before the Board, please contact Ms. Sonstenes 
and she will liaise with us in connection with those 
matters. 

The second matter I want to deal with at 
this time is the procedure that we have decided to 
adopt with respect to the issuance of the Board's 
ruling in connection with the motions brought before 
the Board and which were argued last week. 

The Board is proposing to provide a draft 
copy of the ruling and the reasons for the ruling to 
the parties late tomorrow evening. We have been 


working on it for a few days now and it is fairly 
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lengthy in terms of the reasons and so what we are 
proposing is to provide you with copies and we will 
make some arrangements of how you can receive these 
some time late tomorrow evening and, if you would 
review them overnight and be prepared on Friday to 
speak to the Board, if necessary, only on matters of 
elaritvcation. 

We do not intend to have the issues 
re-argued in any way, but because the ruling is fairly 
comprehensive in its nature and deals with several 
issues, we feel it would be to the parties' and the 
Board's advantage to have a draft vetted by the parties 
in terms of ascertaining whether or not any 
clarification is required. 

Once we have dealt with that on Friday we 
will be in a position to issue the final ruling in its 
final form which we will do Monday through the Board's 
offices. Notwithstanding that we are not sitting next 
week, we will arrange to have it issued and I will be 
instructing the court reporters to read the final 
version into the record. We do not intend, when we 
introduce it tomorrow or even on Friday, to read it 
into the record because it would take up some time and 
that can be done by the court reporters so it appears 


in the transcript verbatim so parties who are not 
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present at the hearing will have the opportunity of 
reading it in full and the Board will arrange for its 


distribution to the parties on the parties list. 

Very well. I think we are now ready to 
continue with today's session, unless there are any 
preliminary matters to be dealt with at this time. 

Mr. Freidin? 

(no response) 

Gentlemen, I think we can continue with 
Pane i167. 

Oh sorry, Mr. Colborne, I didn't see you. 
I believe the order was that we had established last 
week is that you would lead off. 

MR. COLBORNE: I was just about to rise, 
Mr. Chairman, one say that that was my understanding 
and I was prepared to proceed now. 


THE CHAIRMAN: Very well. And following 


you, Mr. Colborne, I think we are going to hear from 


Mr. Reid. 

MR. REILLY: Reilly. 

THE CHAIRMAN: Oh, sorry, Mr.-.Reilly...1I 
am sorry. And following Mr. Reilly, I guess Mr. 


Castrilli would come at that point in time and then the 
last party to be dealt with would be you, Mr. Campbell. 


Is that correct? 
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MR. CAMPBELL: If there is still some 
time left this week, I am prepared to start. 

THE CHAIRMAN: And Mr. Hunter will be the 
following week when we return on the 26th, I believe it 
is. 

MR. CAMPBELL: Yes. If I didn't get 
reached this week, then I would just assume my normal 
position. 

THE CHAIRMAN: I think we should announce 
early, Mr. Freidin, as well, just before we continue 
With syou wMr7 =Colborne7siithat’ wer are goingeto try. very 
hard to finish up with this panel so that the Board 
would be in a position to be in Toronto on September 
SO: 

The reason for that again, unfortunately, 
is a Board meeting that has been scheduled for that 
date to deal with a matter of some urgency and we would 
be prepared to adjust the hearing hours so that we 
could accomplish the completion of this panel before we 
rise for October. I know we talked at one point, Mr. 
Freidin, of perhaps sitting on Friday, but I think we 
are *qoing to planzatethis es tageanot ico: 

Very well, Mr. Colborne. 


JOHN R.E. KENRICK, 
M. MELVIN CRYSTAL, Resumed 
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Kenrick, Crystal it bate’ 


cr ex (Colborne) 


MR. COLBORNE: Mr. Chairman, I wish to 
begin by directing questions to Mr. Kenrick and there 
may be some eee and so, therefore, I would have no 
problem if Mr. Crystal wants to assist Mr. Kenrick. 

But I will say now that my initial 
questions are directed to Mr. Kenrick and I will advise 
you, Mr. Chairman, when I am switching to Mr. Crystal 
and, of course, I will advise Mr. Crystal at that time 
as well. 

CROSS-EXAMINATION BY MR. COLBORNE: 

Omar. Kenrick? Sliewantecro starty by 
asking you a few questions about your Curriculum Vitae 
as filed. And I first notice that although you have 
been involved in planning and it appears to me working 
primarily as a professional planner, as well as your 
other duties as administrator and so on for many many 
years, but am I correct that you have no normal 
training in planning? 

MR. KENRICK: A. I have a General Arts 
Degree from the University of Toronto. That's true, 
it's not a planning degree. 

Q. Yes. And no courses in Sonetine as 
such, or at least by that name? 

A. I have had supplementary training, if 


you will. I think they are listed, some of the courses 
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on things like public consultation skills. I would 
interpret that as being part of planner's training I 
think. Generally you are correct. 

QO "And "an *l--correct;, "sir, ‘thattyou- “are 
not a member of any professional association of 
planners? 

Ae elilatess sCOpme Cc. 

QO. And you are not certified as a 
planner by any such association? 

AS ee lhnatestcorrect: 

Q. Is it common within the Ministry of 
Natural Resources for senior officials to act as 
planners but without either planning qualification in a 
formal educational sense, or without membership in 
general planning professional svganueattere or 
fraternities? 

A. The planners that I am aware of come 
from a host of backgrounds and some of them have taken 
specific degrees in planning at Waterloo or some place 
like that. Others are foresters, others are 
biologists, some are more general. I happen to fall 
into that category. 

9. At the second page of the filed 
written materials and that is also the second page of 


your Curriculum Vitae in short form, at the end of the 
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full paragraph at the top of that page I have noted 
something and I want to ask you if it is just a 
typographical error. 

The paragraph that I have referred to is 
taken up mainly by a list of various courses that you 
have taken, each one separated by a comma. At the end 
it says: Native awareness, but there is no comma and 
negotiating skills. 


Is that supposed to be native awareness 


Ei 


comma and negotiating skills, or is that supposed to be 


as it appears, native awareness and negotiating skills? 


A. They were two separate courses. 

Q. So that is a typographical error? 

Ae SThat.Usicorrect 

Q. I am glad you said that. 

Now, if you could turn to page 12, this 
is in the longer form of your Curriculum Vitae, at the 
end of the second paragraph on that page it says that 
your experience in the Moosonee area: 

"..,.enhanced your appreciation for the 

issues of concern for native people in 

the (provinces. aA, et) cetera. 

Now, what I would like you to 4 Vvemtel 1 
me briefly what was your appreciation before and what 


was your appreciation after; in other words, expand on 
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what the word enhanced means? 

Ase Ear Stor eal eer guess Compute tn) 
perspective, while I was in uopatHee the planning group 
there almost exclusively is the native people. Of the 
5,000 people that reside in that district 4,000 and 
some odd would be native people. 

I had worked with native people before on 
different crews and projects while I was either in 
Temagami or in Kirkland Lake, but I guess what I 
learned most out of the Moosonee experience is a much 
better understanding of some of that bonding between 
native peovle and the resource base. 

Q.- So’ you’ had less appreciation of that 
before being at Moosonee? 

A. I am sure I would agree with your 
word appreciation. I had a better understanding of it. 

Q. It is your word appreciation, or did 
you write this longer form of your Curriculum Vitae? 

An 1 Le WOT KeGy Ons 1. ee Lienimas git ae 
think I would use the word understanding. 

Over Yous workeds onl it... Daiamea datite 
curious? Was this written by public relations people? 

A. AL Wrotemate Noge wroce a2. 

OO. 2On, you Widhits work onsite. bur ouU 


wrote it? 
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Are iaGeSr 

Ota LeWwOlldgl ike ton gos backt torthe 
question of a few moments ago. Was your appreciation - 
or I think you prefer understanding, is that the word 
you prefer - was it less before being at Moosonee; is 
that how I should understand your evidence? 

A. I think my understanding of some of 
the native values was less before I went to Moosonee. 

Q. And would you be typical of a senior 
Ministry of Natural Resources employee who had not been 
to Moosonee or had not been to a place similar to 
Moosonee in that respect? 

DAGeOLomys Counterparts), district 
managers, I know of a good number of them who have 
gained that kind of understanding or appreciation in 
other locations. 

OBSRiewouldvilikes youl to dook aylittile 
further down that page, again page 12 of the materials, 
to the beginning of the fourth paragraph and here it is 
said that one of the things that you did perhaps in 
various positions, but certainly as district manager at 
Moosonee, had to do with selection, training, 
supervision, development and motivation of competent 
staff and so on and so forth. 


TidoneteLike. to, . put I suggest to you 
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that it is possible to take an implication from that 
that native employees are assumed to have dubious 
competence, are not up to Ministry standards and so on? 

A. I think you are interpreting it 
wrong. 

Q. Okay. Perhaps we will return to that 
point ina few minutes. You also say in the same 
passage that I just referred you to that the district 
Managers initiate a performance appraisal process, that 
is one of their duties? 

Ali thatGysecorreccs 

Q. And is that true across the province? 

Rh." Thates correes: 

Q. Tell me, is there any internal appeal 
process if the district manager appraises in a certain 
way and the employee feels wronged or not dealt with 
fairly: 

A. It hasn't happened to me. Generally 
what I do is I sign it when we are finished with the 
discussions. You have to view it as somewhat like a 
contracting process. We sit down and talk about 
objectives, if you will, in terms of manager of that 
office, I would like to see accomplished that year and 
both the employee and myself sign it. 


Q. Yes, but outside of government, that 
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type of contracting process is usually referred to 


under the general title master and servant law and not 


totally contract, and I am trying to get at and 
wondering if we have here an example of decentralized 
MNR power, in other words, locating the power of 
assessing and evaluating employees in a district 
manager but without protection for that weaker party, 
the low level person who is trying to do well within 
the Ministry and maybe isn't impressing his district 
manager. 

What I am trying to get at is: Paths 
so decentralized and is there so much power in the 
hands of district managers that there is no appeal 
process or anything, there is no general right of low 
level, perhaps especially entry level Ministry of 


Natural Resources employees, to have any recourse if 


their district manager says: I don't like the way you 


part your hair? 
A. I don't think a district manager in 


our organization would do that anyway. If we were 


dealing with a performance appraisal of an individual, 


I think there is a line that has to be drawn there 
between a standard annual performance appraisal and 
something that I would consider to be sort of 


disciplinary in nature. 
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And if it gets into that area then I 
believe there is a whole host of protection through the 
collective agreement that protects the employee. 

Q. Okay. But as far as you know the 
collective agreement doesn't have to do with just 
performance appraisal, it has only to do with 
discipline, discharge that type of thing; is that 
rachis 

Ase COrrecce 

MR. MARTEL: Can I ask a question. Is 
there protection for the seasonal employee under the 
collective agreement though, the part-time emplovee by 
contract? 

MR. KENRICK: I am not sure of the answer 
to that. DIinthaght? ctPthissquestionewiarnow we cdo 
performance appraisals with seasonal staff in I believe 
some categories. The term seasonal has a couple of 
different meanings. I know that some seasonal staff I 
think are represented by the collective agreement and 
the Union, but I couldn't give you a definite answer in 
that. 

MReSCOLBORNE*«6 Qfvmd “am 2urning noWwEco 
page 14 of the same material, sir. Towards the end of 
the text on that page, it would be the second last 


sentence, there is reference to a native awareness 
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program which you were engaged in? 

MRIeRENRICK eA. pelhat Secorrect. 

Q. How long was that course? 

A. Three days I believe. 

Q. Now, sir, when your background had 
been canvassed by Mr. Freidin he asked that you be 
qualified as an expert in the collection and use of 
resource data. You remember that no doubt? 

A. Mm-hmm. 

Q. I would like to start with a fairly 
Simple question about resource data. What is the 
highest point in Ontario? 

A. A mountain that I know is Ishpatina 
which is in the middle of the Lady Evelyn Wild River 
Park. In fact a cohort and I named it, it is higher 
than the mountain... 

THE CHAIRMAN: Do you mind spelling the 
name of that mountain, if you can. 

MR. KENRICK: I believe it is 
I-s-h-p-a-t-i-n-a. Again, I would have to check that. 

MR a COLBORNE :°@ OcreAndiets? ity correct” that 
your Ministry determined that that was the highest 
POLNt in oncacLtoron.y sane 2c 

MR. KENRICK: A. That would be about the 


right time, yes. 
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QS@RPANG fron thesG0smenrougn atom. 7 25you 
thought it was Ogidaki Mountain near Sault Ste. Marie? 

Aes Pedon 4e ae ani. I remember when it 
was determined this was higher than whatever the 
mountain was that was considered previously. 

THE CHAIRMAN: Mr. Colborne, what is the 
exact relevance of the height of two different 
mountains? 

MR. COLBORNE: Well, Mr. Chairman, we 
have here witnesses who purport to have an enormous 
amount of information abeud the natural environment in 
Ontario. I represent people who claim to have less 
information than these people do, but I suggest that a 
Ministry that comes forward and for over 100 years 
after Confederation kept getting wrong the location of 
the highest point within its jurisdiction ought to be 
treated with a little bit of doubt as to the exactness 
and precision and totality of its data. 

THE CHAIRMAN: But is the purpose to 
determine who has the most amount of information or the 
best information? And is it a contest between the two 
groups, whether the natives have better information or 
the Ministry has better information? 

MR. COLBORNE: No, quite frankly I am 


challenging the credibility of the proponent. I think 
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that the proponent pretends to have vast amounts of 

information whereas in fact its information is very 

dubious, not scientifically based, but unfortunately 
not criticized either because they are a power onto 

themselves. 

And I wanted to illustrate with this 
int clad BpDOante ance bceetemay meerour honour, Lewould- Like 
to ask one more question. 

Opuesurem seat enotatruesthatefromelg60s 
and on -- backwards through history your Ministry or 
its predecessor thought that it was yet another 
location called Tiptop Hill? 

MR KENRDCKes gly Dndon io know: 

Q. Do you know a magazine called 
Canadian Geographic and is this a reputable magazine? 

DA Siesubscri besto 1Tbali tenjoy tits 

Q. Have you read the current edition? 

Ape OO, wee oenaven. Ct. 

Q. May I commend you to an article on 
page 88 which tells us that it was not known what the 
highest point in Ontario was until quite recently and 
that previously two See ase different locations had 
been thought to be the highest point. 

Mr. Chairman, we have had everything 


including a phone book filed. I would like to file a 
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whether the Board has read the magazine either, 


THE 
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CHAIRMAN: Well, I am not sure 


Will/certainty admit t 2 hxn peter: 


Colborne, 


magazine, 


ai ToT Lt clan) ORME las 


MRS. 
please. 

MR. 

MRS. 


THE 


Original copy of magazine 


entitled: Canadian Geographic. 


KOVEN: Can I have two copies, 


COLBORNE: (handed) 


KOVEN: Thank you. 


Mr. 


CHAIRMAN: You are taking back the 


you are not giving us the magazine? 


MR. 


magazine where Mr. 


original, 


distributed is simply the page of the magazine that 


contains the mast head and the page that contains the 


@ 


COLBORNE: Mr. Chairman, I left the 


Mander usually sits. 


it can be filed. 


THE 


MR. 


CHAIRMAN: Thank you. 


As the 


COLBORNE: And what I have 


item that I have referred to. 


5 oe 


THE 


MR. 


MR. 


MR. 


Farr & 


CHAIRMAN: Thank you. 


7746 


but we 


COLBORNE: And I have extra copies of 


TUER: Can I have a copy, please. 


COLBORNE: Q. Now, Mr. Kenrick, 


Associates Reporting, 


res 


I 


am 
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representing a status Indian organization, so I want to 
go directly to that section of your paper which deals 
with local and traditional users. So this will put me 
out of order just a wee bit, but if you don't mind I 
would like to go forward to 138 -- page 138 of the 
materials. 

A paragraph appears on that page which 
begins with a statement that appears in many MNR 
documents, perhaps in slightly different wording from 
time to time. The statement being that: 

"The province is committed to the 

principle that its resources belong to 

all the people of Ontario and will be 
administered in the best interest of the 
total population of Ontario." 

Do you agree, sir, that that statement or 
something very similar to it is something that is very 
frequent in Ministry publications? 

MR. KENRICK: A. I agree. 

Q. Do you also agree that quite often a 
rider or a qualifier is then added to it. Just as you 
have here: 

eT Heuainokite special interests of the 

residents in the location of resource.” 


A. Usually if it is an explanation of 
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local and traditional users, the text is somewhat the 
same. 

Ove Right ewe Ll Siletystijustatirn quickiv 
to page 176 of the material. This is Mr. Crystal 
speaking now, or at least his paper. That would be 
page 176 at the bottom. 

And, sir, you have already said that it 
is very common to see this language in Ministry 
publications, so I am not faulting or questioning that 
Mr. Crystal should be saying something the same thing 
as you, he obviously should be, it makes a lot of sense 
to me: 

But’ Il twant to direct syour"attention toe 
the fact that he has tagged on a qualifier too. Your 
qualifier had to do with local and traditional users, 
his qualifier had to do with: 

"MNR recognizes obligations under Indian 

treaties and in allocating such resources 

gives primary consideration to 
subsistence use by native people." 

T tshow athatato=youss ryeasean 
illustration of the point that I was asking ae about 
in the sense of is it correct, that quite often you 
have the general proposition stated and then you have a 


rider. 
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Would you agree with me that that is 
something you often find in Ministry publications? 

AulesNou universally, wut; particular 
statement on local and traditional users is worded 
somewhat the same wherever you find it, that's true. 

Q. The one that you use appears in 
virtually every District Land Use Guideline for the 
north-e isa that not worrect:. 

Aa oc .S aL rue. 

Q. Yes. The one that Mr. Crystal uses 
is found less commonly in publications; would you not 
agree? 

A. Perhaps you should ask Mr. Crystal. 

Otie NOwmeano esyou are familiar with the 
publications of the Ministry, I hope. 

A. Less common, yes. 

Q. Now, my question to you is: What 
does the first part of that mean to you, "belongs to 
all the people of Ontario"? 

A. I understand it to mean that it 
belongs to all of the people as opposed to belonging to 
one particular group. 

Q. Would that also include, as opposed 
to belonging to a single private owner -- let me give 


you an example just so my question can be clear. 
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If I own an acre of bush surrounded by 
Crown land, what I do with that acre of bush is pretty 
well my business; right, if I own it? 

A. Within some limits and the Planning 
Act, I understand, can have some effects on what you do 
with your private acre of bush. 

Q. Oh yes, there is that type of effect, 
but in terms of what your Ministry does in relation to 
forest, if you have private owners and a forest land 
and they don't care to take advantage of any of the 
services or advices or whatever that your Ministry 
gives with respect to forest, they don't have to 
participate; do they? 

A. That would be my understanding. 

Q. Because their land doesn't belong to 
all the people of Ontario, it belongs to them; is that 
your understanding? 

AveelrErndvttioustravii1 ttl endangercusEco 
make it that general a statement. There may be 
reservations that apply to classes of trees that are on 
it, if you are talking about a timber resource. 

O.etoOkays 

A. -Againgre it wouldequalliiveitraeiicote: 
but generally yes. 


Q. Okay. But when I asked you to state 
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your understanding of it, you weren't excluding private 
owners who had fee simple title, what you were 
excluding was groups of people. 

Who are these groups of people? 

Dee eM nOte Sur ei I didn't mean -- 
what I did mean was it's owned collectively as opposed 
TOD Vesa GrOUDLOr ane I nGiyLaual soit voiwowil 1. 

OO; eeOn esvOll didn tomean that sthisi is just 
a catch phrase that’s put in to make sure that nobody 
has any doubt that MNR is the owner and nobody else, 
certainly not Indians have any ownership interest? 

A. My understanding is they are Crown 
resources. 

OpmeeR LODt. 

THE CHAIRMAN: How far, Mr. Colborne, are 
we planning to go along the lines of the ownership-type 
questions? 

MR. COLBORNE: You will have to stop me, 
Mr. Chairman, because my clients say that they have a 
ownership interest and that Mr. Crystal's very brief 
outline of the law was frankly wrong and misleading and 
that's what we are here for. 

And that's what we're here for and I 
haven't said we are not here for that right from the 


beginning. 
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THE CHAIRMAN: Well, I suppose we have to 
embark upon this discussion at some point in this 
hearing, so we might as well embark upon it in the 
sense that: Is it your view that the mandate of this 
Board includes any type of statements as part of the 
Board's decision related to ownership questions of what 
purports to be, at least in terms of the proponent's 
position, to be Crown lands? 

In other words, as you are quite aware, 
and I am sure we are all aware, many of these questions 
are before the courts at various levels. 

MR. COLBORNE: Well, Mr. Crystal said 
that. I think very few of them are before the courts. 

THE CHAIRMAN: Well, even if very few of 
them are before the courts, the whole ownership 
question is one that involves a variety of both 
government agencies, statutes, possibly the Charter and 
the Constitution and the question arises, I think 
fairly, as to what is the position of this Board in 
terms of its obligations to entertain the application 
before it and arrive at a decision on that application. 

And, I mean, we could be spending months, 
if not years, just debating the ownership questions as 
it applies to aboriginal and native peoples versus the 


Crown. 
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MR. COLBORNE: I appreciate your concern, 
Mr. Chairman. I think I said once earlier when this 
question arose that the courts typically have run away 
from it. I hope that in my cross-examination I will 
bring out that the Crown, as a representative entity, 
has run away from it and I suggest that I have rarely 
seen a mandate broader than yours and although I will 
not, in the end, be asking you to make any legal 
decisions or apply any legal principles which you would 
develop in regard to ownership, I expect in the end to 
have affirmed instructions to ask you to require the 
proponent that they seriously and bona fide attempt to 
settle these issues if they intend to continue to have 
the authority or permission of your Board, if they 
continue carrying out these activities. 

THE CHAIRMAN: Well, suggesting to the 
Board that we require the Ministry at some stage to 
seriously entertain settlement negotiations or 
settlement of these ownership questions is one thing as 
opposed to the Board going any further, and it may have 
an impact on the course of your cross-examination as 
well as the course of your evidence that vou adduce at 
a future time as well as that of Mr. Hunter on behalf 
of his clients. 


And I guess what I am saying is, is that 
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we I think have to delineate what the bounds of this 
question are perhaps before we get into a lengthy 
cross-examination wherein you try to establish, either 
through cross-examination or direct evidence aspects of 
ownership on behalf of your clients. 

I mean, if we are going to rightfully 
entertain that kind of question as a part of this 
proceeding, well then it may be quite proper for you to 
do so if it is not going beyond our asking at the end 
the Ministry get on with the business of trying to 
settle these things, either this Ministry oc the Native 
Affairs Directorate or some other body of government, 
then I think we should know that now. 

Do you not agree that we should perhaps 
decide where we are going on this question at the 
outset of, I would suggest, your cross-examination 
because it will impinge on others' cross-examination 
and the evidence that they will adduce ultimately? 

MR. COLBORNE: Yes. Well, Mr. Chairman, 
my position isn't that complex. It is based on Section 
109 of the British North America Act which I am sure 
Mr. Freidin will agree is the basis on which he comes 
in here and says that his clients own the forest. 

I say that my clients have an interest 


other than the province and not only I say that, every 
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level of court, without any debate, has said that. The 
people who don't agree with it are the people who are 
before you saying we own the forests. And so it is not 
a matter where... 

THE CHAIRMAN: Now, we are talking about 
the Crown forest; are we? 

MR. COLBORNE: Yes. We own the Crown 
forest, they are saying. We are saying -- my clients 
are saying: No, you don't. You own the Crown forest 
subject to interests other than the province and we are 
interests other than the province, and that is what the 
courts have always said. And so we have an ownership 
interest here and it is not that complicated. We don't 
need to sit for months to establish that. It is just 
that the proponent happens to be, I would suggest - but 
I am not ready to argue yet - but just absolutely 
Willingly blind and it simply lacks bona fides in 
refusing to admit that and, therefore, is causing 
incredible unfairness, economic problems, social 
problems all of the things that are within environment 
under the Act to my clients. 

| And if this Board can't address that, who 
can, who will? Now, that is different from me asking 
you to read all of the Victorian era cases that Mr. 


Crystal bases his position on and re-think them in 
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198s .-") Team not going -to-ask Vou LO do that, 1Oteac 
all. 

THE CHAIRMAN: And I take it you are not 
asking the Board to make any kind of finding as to 
ownership? 

MR. COLBORNE: No. 

THE CHAIRMAN: Or are you? 

MR. COLBORNE: I will ask you to express 
doubt and, therefore, require bona fide negotiations. 

THE CHAIRMAN: Is that not a form of 
finding? 

MR. COLBORNE: I don't believe so. 

THEY CHAIRMAN?" "Welle 1s8S that now a iform 
of rejecting possibly an opposing party such as the 
Ministry's claim? 

MR. COLBORNE: It may be. Once you have 
heard all the evidence, you may feel compelled to 
express doubt. 

THE CHAIRMAN: Well, I think I would 
like, just before we go on Mr. Colborne, just to 
canvass other counsel briefly as to where they feel the 
Board should be going in connection with this question 
at this time, without obviously getting into a full 
argument because I do not think the parties have been 


properly advised with advance notice as to this 
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particular question. 

But I think we are embarking upon a 
serious issue that requires clarification up front 
which will establish some of the ground rules for the 
remainder of this hearing, particularly dealing with 
the native and aboriginal populations. 

Mr. Freidin? 

MR. FREIDIN: Mr. Chairman, I would ask 
thateleqoslastre 

THE CHAIRMAN: You would like to go last. 
Would anyone like to go first? 

Mr. Tuer? 

Mae uo I am not prepared to argue the 
matter at this point. 

THE CHAIRMAN: No, I fully understand 
that 

MR. TUER: The position is that is not 
Withinmecnem ur SOLCC*LON TOL Stil S ebOard at Oo deal with 
ownership questions and that the questions that Mr. 
Colborne raised are questions of ownership and it is 
outside the perview of this hearing and investigation 
by this Board. 

THE CHAIRMAN: Mr. Campbell, do you have 
a very preliminary opinion about what we are 


discussing. 
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MR. CAMPBELL: Well my sense of what I 
have heard so far, Mr. Chairman, is simply this: That 
the matter of ownership and the definition of treaty 
rights is simply not one on which this Board can make 
any useful ruling either now or at the conclusion of 
this hearing. 

Even if the Board came to some particular 
conclusion, Mr. Colborne has clearly described this - I 
think it is fair to note - that if these questions are 
going to be litigated they are going to be settled by 
litigation, not by boards but by courts, and there is a 
difference. 

THE CHAIRMAN: You see the problem -- 
just to follow on on that point, the problem arises, 
Mr. Colborne, to some extent that should we decide, for 
instance, that we have a basis upon which to make or 
entertain aspects of the ownership question and base 
other parts of our decision on that relating to this 
hearing, there is little doubt in this Board's mind 
that the courts would ultimately review that decision. 
And the basis of the whole Board's decision might hinge 
on the view that the Peoeee take with respect to those 
questions. 

I mean, that is the danger. We could be 


going through a two-year exercise and come out at the 
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end of the day and base part of our decision on some 
findings in that area, subsequently reviewed by the 
courts, and I have little doubt that on this type of 
question it may get well up -- all the way up to the 
Supreme Court of Canada, they may take the contrary 
view, which might throw in doubt the whole basis of the 
Board's decision dealing with the timber management 
question in general. 

And that is a clear danger, at least from 
the Board's perspective. 

MR. CAMPBELL: Clearly that's correct, 
Mrar Chairman. “And: 2£f “le could’sust*say)” iny terms. of the 
types of matters that the Board does have to think 
about as opposed to the types that it doesn't, to the 
extent that Mr. Colborne is expressing the concerns of 
his clients with relation to the kinds of impacts that 
he has described social, economic all of those other 
matters that impact directly upon his client, then 
clearly insofar as timber management, in Mr. Colborne's 
client's view results in those impacts, then those 
impacts are properly before the Board and it is 
necessary for the Board to look at those. I think 
there is not a counsel here who would disagree with 
that proposition. 


The only area that I think that might 
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have some concerf for the Board is the relationship 
that was mentioned in Mr. Crystal's evidence between 
the forest management agreements and the resolution of 
native claims; that is, is there anything contractually 
being done by the proponent which might or might not 
impinge upon claims being made by Mr. Colborne's 
clients cr by other Indian or native groups. 

I don't know whether it was in Mr. 
Crystal's evidence-in-chief or whether it was in 
cross-examination, perhaps it was in cross-examination 
that it was touched on. That is the kind of area where 
there might be some link between the undertaking per se 
and the question of native claims on the other hand. 

I though take the position on that, that 
that is not a question that requires the resolution of 
Native claims, it just requires a clear understanding 
of how those two things interact so you have some sense 
of that when you make your decision. 

And I probably talked far too long for a 
matter on which obviously we have not had a lot of time 
Cormdopas loteo£t tthinkings 

THE CHAIRMAN: Thank you. 

Mr. Reilly? 

MR. REILLY: Mr. Chairman, we would 


support the position taken by Mr. Colborne. Our 
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position is that the Ministry in putting forward its 
evidence is recognizing and dealing with status Indians 
on reservations. There is a difference in my mind in 
an interest in land and an interest in usage, for 
instance. 

We represent what we claim to be about a 
100,000 native people within this region and if this 
Board adopts the position put forward by the province, 
then it is making a finding in fact contrary to the 
interests of the Metis and non-status Indians within 
northern Ontario. It must deal with the question and 
if the usage of the lands is taken away from the people 
whom we represent, well then I would suggest to you, 
SipeethatwhthesBoardsisein factemakingwa Eimding on 
their rights and it is a contrary finding and the 
dangern tsa: 

THE CHAIRMAN: Well, why would the Board 
make a finding that the usage is being taken away. 

MR. REILLY: Well, if the usage goes to 
someone else and my people have an interest in the 
lands and in the timber, which we say we do, then the 
Board's finding is contrary to our position and our 
position may be correct in law. 

THE CHAIRMAN: Just to understand what 


you are saying is, is it on Crown lands if we should 
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find that the Ministry has a right to manage those 
resources - suppose this is not an area under an FMA 
but on actual Crown. lands - your position would be that 
if in law your clients own that land, then the Ministry 
doesn't have the right to that usage; is that correct? 

MRS#REITLGDYeeeathateisecorrect;sitegoes one 
step back. 

THE CHAIRMAN: And the only way we could 
determine that would be to determine who owns the land. 

MR. REILLY: That's right and if you make 
a determination one way, it is going to be adverse to 
our peoples’ interest and it is not necessarily 
ownership, it may be usage too of the lands, the same 
as any treaty Indian has special rights different from 
other residents of northern Ontario. The Metis claim 
to have a share in those special rights and your 
decision -- the Board's decision may well affect those 
wights:. 

THE CHAIRMAN: Thank you. 

Mr. Williams, do you have anything to say 
on this? 

MR. WILLIAMS: Mr. Chairman, I would only 
think back to the early stages of these hearings when 
the Board endeavored to establish the framework and the 


terms of reference within which you were to make a 
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decision on the environmental matters related to the 
undertaking at hand. 

And I think there was some difficulty 
that all counsel were having, let alone the Board, in 
trying to focus in on the issues that you felt were 
relevant to this very broadly based Class EA and at 
that time I think in getting into the debate over the 
timber management versus forest management, you 
endeavored I think quite successfully to clarify that 
issue for us as to how far afield your Board felt 
counsel and others could go in dealing with the 
non-timber issues and determine largely on whether or 
noteitheys relatedtettnenldirectiy or indirectly to” the 
main issue at hand which was dealing with the 
appropriate timber management process in Ontario. 

And during the course of that discussion 
and your endeavor to set down those guidelines, I don't 
recall that the matter of ownership was part of the 
mandate as you saw it at that time, nor was it an issue 
with other counsel at that time as I recall, which 
seems to me that certainly the use of the land is 
clearly an issue and the right of the different users 
dealing with many facets of the undertaking, 
particularly bearing in mind the multiple use approach 


as taken by the proponent. 
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But, again, at no time in my recollection 
did the matter of the actual ownership of lands become 
part of the issue at hand, nor was it suggested by 
yourself. 

It seems to me that that particular 
issue, Mr. Chairman, is outside the perview of the 
hearings and you would be usurping the responsibilities 
and duties of the courts to deal with the issue in a 
judicious fashion and I think that the Board perhaps 
would be going beyond its mandate in getting itself and 
the rest of us into a quagmire in trying to deal with 
that issue. 

And with the greatest of respect for the 
importance of the issue, it just seems to me that it 
indeed stems beyond the scope of these hearings and 
would not be within your area of jurisdiction or 
responsibility of the undertaking. 

THE CHAIRMAN: Thank you. 

Mr. Freidin? 

MR. FREIDIN: Well, Mr. Chairman, I can 
be quite brief. I think the position of the proponent 
was set out in the eqiNenhs of Mr. Crystal and as well 
during my opening remarks. 

Lf Tacould’ ==fieam notegoangeto take ihe 


time to go through those again, but it is the 
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proponent's submission that Mr. Reilly's position is 
incorrect, that the Board need not -- as I understand 
Mr. Reilly he is saying: Well, the Board can make a 
finding quite dependent -- pardon me, you can make a 
finding, you can make a finding on certain rights 
because Mr. Crystal's given certain evidence. 

And my submission is that the Board in 
dealing with these specific timber management 
activities and determining under what conditions they 
should occur and how they might be modified, you can 
make that decision quite independent of deciding on the 
issue which has been raised by Mr. Colborne. 

THE CHAIRMAN: But the question relates 
to how much evidence the Board is going to entertain 
with respect to ownership questions. That is the 
dilemma we are in right now. 

MR. FREIDIN: I am not too sure whether 
in fact, if the Board is going to hear evidence, it 
should be hearing evidence necessarily on 
cross-examination. I mean if my friend or if the 
client of my friend has certain attachments to the 
land, certain views or relationship to resources as a 
result of their understanding or because of rights or 
because of their history, I think they can call that 


evidence, they can put those people before you and, as 
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I indicated before, you can have some regard to their 
views, their relationship to the land in determining 
whether in fact certain terms and conditions should or 
should not be applied. 

But I think that can be done independent 
of the determination one way or the other as to whether 
there are legal rights which attach to those feelings 
or whether there is legal obligations on somebody in 
order to deal with a certain matter as a legal thing as 
opposed to a social or an environmental value which 
should be accommodated in some fashion. 

In my submission it is not necessary for 
the “Board “to getiantori tae Nowe wert ts fthnerposd. one 
the proponent that this is really not an appropriate 
forum to deal with that and that position is supported 
by the Ontario Native Affairs Directorate. 

And I think that would be all I have to 
say. 

THE CHAIRMAN: And what is the position 
of the Ministry with respect to entertaining some of 
these issues in terms of cross-examination? 

MRS +E REIDING)@ itn “verms 7ollt-- "ha G Signard 
to draw the line. I mean, I don't know when to say it 
is has gone too far, but what I am saying is it is 


something that perhaps is more appropriate to be dealt 
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with, based on the way I see. the issue, to be dealt 


with in evidence-in-chief by my friend's client 


indicating to the Board their concerns and how timber 


management activities potentially affect them or do 


affect them. 


But I can't tell 


/ line on the cross-examination. 


you where to draw the 


THE CHAIRMAN: Mr. Colborne? 


MR. COLBORNE: 
that you yourself expressed, 
decision of this Board being 
these are certainly not your 


on a tangent about ownership, 


In reply to the concerns 
Mr. Chairman, about any 
reviewed by the courts - 
wordSet—sbut. if you gotmott 


I can agree with that, 


but I want to stress that I am not going to be inviting 


VOumtCOnaouathiat. 


But I would like 
particular coin can come up on 


little distressed that several 


to suggest that that 
the other side. I ama 


months after this 


hearing started and after a great deal of comment in 


the corridors about how long it is taking to get any 


evidence in and the number of weeks and so on that are 


passing, that within ten minutes of Indian rights 


coming up people are jumping all over me and suggesting 


that I am going to have my cross-examination limited 


and perhaps I will not be able 


to call the evidence 
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which my clients want me to call. 

I suggest, Mr. Chairman, that that kind 
of thing can also be reviewed by the courts and I want 
to cross-examine and I want to call evidence, not 
because from a legal point of view of my client's tell 
me to, or from a legal point of view, as counsel, I 
think“it isQthe™tbest=-thitigto dc- 

I say I have the right to do that because 
they opened the door, they put Mr. Crystal on the 
stand, he announced that he was going to give a little 
short course in Indian rights so that you people 
wouldn't be misled and my suggestion is, with great 
respect, Mr. Chairman, that as soon as that door was 
opened I can walk through it and if I can't, I think 
somebody else will let me. 

THE CHAIRMAN: Well, before we talk about 
going to other forums, which we are all aware is 
perfectly open to any of the parties at any time during 
these proceedings, I think the Board's intention in 
raising this at this time, Mr. Colborne, was just to 
try and get a handle, if I might put it that way, on 
the scope of the cross-examination, what the 
implications of embarking on this course of enquiry 
might lead to. 


Etistsimply *thatererc-1s not making 4 
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definitive ruling at this point in time one way or the 
other. It is just that some of your questions were 
directed towards ownership and if your line of 
questioning is going to continue along that line, then 
I think we have to face up to the issue and come out 
with some position on the part of the Board as to where 
the line will be drawn, if at all. 

MR. COLBORNE: Very well. 

THE CHAIRMAN: So I suppose at this point 
in time... 
=i SCuss.0n Lt thesrecorda: 

THE CHATRMAN?)  Aljde right). » At. this, stage, 
Mr. Colborne, why don't we just proceed with your line 
of questioning and we will see where it goes from here. 

MRes COUBORNE*@eThankevou,oeMreeChairman? 

Oddly enough I had just reached the end 
of my questions on Mr. Kenrick's section on local and 
traditional users. Now, I want to ask him questions 
about other matters. 

Excuse me for just a moment. 

Q. Mr. Kenrick, you gave some evidence 
and you included some written materials regarding 
Ontario's fisheries resource and you described it 
several times as being: “WOTkLCGaC Lasse". AMvwile GLONt? 


MR. KENRICK: A. Corredat. 
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Q. I would like to show you a document. 
You recognize this no doubt? (handed) 

A. I have seen it. 

Q. Is that a publication of the Province 
of Ontario? 

A. I believe it is, yes. 

Q. Ministry of the Environment? 

A. Ministry of the Environment. 

Q. 300 and some pages telling us what 
fish we can eat and what we can't because it is 
dangerous to eat? 

A® Compe cm, 

MR. COLBORNE: I would like to file that 
as an exhibit, Mr. Chairman. The title is: Guide to 
Bating Ontario's Sport Fish, published by the Ministry 
of the Environment, 1988. 

I will file the original. I am sure the 
proponent could obtain many additional copies. I have 
only photocopied the title page and the index and so 
on. 

THE CHAIRMAN: Very well. Exhibit 218. 
---EXHIBIT NO. 218: Document entitled: Guide to 

Eating Ontario's Sport Fish, 


published by the Ministry of the 
Environment, 1988. 


MR. COLBORNE: (handed) 
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MRS. KOVEN: Thank you. 


THE CHAIRMAN: Thank you. 


MReimCcOLBORNE se O23 Dosvount know? of Jany 


dia 


other jurisdiction where they have a 300 plus page book 


dealing with polluted fish flesh? 


MR. KENRICK: A. I am not aware. EL 


don't know the answer to that. 


Q. Is the world class fishery resource 


in Ontario threatened and in decline according to most 


experts? 


Az I don't believe so. 


Q. Are you familiar with a book called: 


Rising to the Challenge, a New Policy for Canada's 


Fresh Water Fisheries by Dr. Pierce published in 1988 


by the Canadian Wildlife Federation? 


A. Noma ie amenot. 


Of Siawilambelreturning i totthats 


You gave some evidence, sir, 


about the 


population in northern Ontario and you mentioned that a 


good part of it exists along the Highway 17 and 11 


corridors; is that correct? 


A@estThatwus “correct: 


Q. Would you agree that that's because 


northern Ontario performs in many ways a corridor 


function in Canada between the more populated east and 
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the larger west; that one of the reasons why people 
live in this part of the country is because they 
perform services along the corridor between two as 
parts of the country as opposed to living here because 
there are economies that are located here that arise 
out of local resources and so on? 

A. I am not sure, as a general 
statement, I would agree with that. If I think of 
communities and the location of them acress the north, 
in many cases they are there because of the location of 
a resource base and not because they are between two 
other places. 

QO. o No}. Tam) not! sayings ald off the 
population, sir, I am not asking you to agree with me 
that all of the population in northern Ontario is 


located here because it has a corridor fuction; I am 


asking if some of it does and if this fact that most of 


it is along the two highway corridors reflects that 


fact? 

A. I suppose some might for that reason. 
It wouldn't be the driving force in my mind though. 

Q. You are not prepared to agree with me 
that a single soul lives in northern Ontario because 
that person is employed, for instance, in a corridor 


industry and that person would simply not be here if 
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there wasn't the corridor, not a single soul? 

A. No, I don't believe I am saying that, 
but you are asking for a generalization that I don't 
think I can agree with. 

Q. Let's talk for a minute about the 
population of Indians referred to. Now, you gave a 
fair bit of oral evidence and you filed a fair bit of 
documentation on population of Indians primarily in 
Ontario but you attempted in some respects to break it 
down into the Indian or native -- excuse me, native 
population in the north as well. 

And your filed evidence contains figures 
such as numbers 21, 22, a great deal of data, but 
nowhere is a source given, nowhere is a footnote given 
except to a consultant's report received by the Office 
of the Ontario Native Affairs Directorate. 

Is that consultant's report in fact the 
source of all of your data concerning Indian 
population, Indian employment, so on and so forth? 

AS Yes; tt is; “I checkedfwith the 
Ontario Native Affairs Directorate as to whether there 
was other or a better set of data that I might draw on 
and I was advised that this was the best that they were 
aware of. 


OTS ERighte 
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A. It wasn't an original study, it was 
drawing upon things like Stats Canada information. 

Q. Well, may I suggest to you, sir, that 
your printed material is simply, in most cases, of 
diagrams literally clipped out of that report? 

ALerThatesicounect:. 

0) SailtrisWalgusts as cuteand=paste 
operation? 

AwOumhatsmconr ecru. 

Oly PExcept thal youlididniticutroutcithe 
source references in the tables? Whoever used the 
scissors in pasting this up, for some reason, cut out 
the source line in each case. 

And would you agree, sir, that the source 
in each case was the Department of Indian Affairs? 

ALSV ASI TE recall! al‘speciallitabulationj tor 
TFACI tthat's correct 

QIOSRIgGhtt¥ Why wotild yousdovithat?® Were 
you trying to leave the impression that you have this 
data? 

A. That was inadvertent. I felt it was 
covered off. There was a reference as a footnote to 
say all of the information that I had put in that 
section came out of that document, Towards the 


Framework for Native Economic Development Policies and 
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Programs in Ontario dated January 1987. 


OF 


Right. And every speck of population 


data in there has its origin in the 1981 census, is 


that. correct, gon 
A. 
O. 


nothing from the 


ati steast).—— 
I understand that, yes. 
Okay. And the reason why there is 


"86 census is that it is less reliable 


for native people? I think those were your words. 


A. 


I believe that, and that is also a 


quote in the paper itself. 


Q. 


Do you know why it is less reliable 


for native people? 


A. 
participation in 


1981 census. 


Ou 
cooperate? 

A. 
ofecna te 

‘oe 


I believe there was less native 


the 1986 census than there was in the 


Would that include active refusal to 


My understanding is it included some 


Sir Mey Olpeadaim fand.agatneet! «think at 


least three or four times, say that the native 


population is 1.3 per cent of the Ontario population, 


and then you also give a similar statement on several 


occasions with respect to the area of the undertaking, 


native population is 3.5 per cent. 
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Are you quite confident of that figure? 
And I don't ask that in any disrespectful way, I was 
honestly wondering how you could do that without taking 
all the census tracks literally, and an adding machine 
and sitting for hours, and even so it will be 1981? 

A. hei as Creme Del Se- LOC i eeaAnd a) 
believed what I had was a listing of native population 
by) territorial districts. "Soc as out tnasmucneac acne 
territorial districts: don’t) line, up, or census tracks 
and divisions don't line up exact with the boundaries 
of the undertaking. That imperfection is in there. 

On. sALlDL sight > TAndtertewowld wal sopberoual 
in the sense that native people are self-identified, 
they are in the census; if they don't call 
themselves -- if they don't identify themselves as 
that, they are assumed to be not that; is that correct? 

A. My data relies on the census 
definition, yes, that's correct. 

Q. Now, would you agree that in some 
areas, even in 1981, the native population was very, 
very, very much higher than the 3.5 per cent average 
across the area of the undertaking? 

Let me give you a couple of examples. My 
clients mainly live in the Kenora and Fort Frances 


districts. In the consultant's report which is your 
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sole source, you have already said, what does it say 
about the Kenora district for 1981? What is the 
percentage of native population in that district? 

A. Offhand, I am not sure. The north 
and northwest were grouped together in the 37,000 
figure that's shown on Figure 20. 

Q. I am showing you a document, sir, 
entitled Torwards a Framework for Native Economic 
Development Policies and Programs in Ontario. 

Is this the document that we have been 
referring to as your sole source or almost your sole 
source for your population and employment statistics? 

Aw) lebels evemsoy;en talooks familiar: 

Oseandiwes StevitmaAppendix C to this 
document, ee that is practically your sole source 
for your employment and population statistics and so 
on? 

A. I believe so. 

OcaseltevouUmCcoUlLdeloOokmat! page: 6,0f that 
Appendix C, would you tell me what the percentage in 
1981 of self-identified natives were in the Kenora 
distracts 

A. Is that the second number from the 
bottom that you are referring to? 


Q. That's the way I read it, maybe I 
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misunderstand it. It seems to be quite plain to my 


reading. 
A Kenora district, 27.1 per cent. 
Q. In 1981, of self-identified natives? 
ALvOYNesPrsixn: 
Q. Who responded to the census of that 
year? 


A’.t Hes P¥siz’. 

Q. What about Rainy River District? 

AIG LO. 2perwcent: 

Q. Is there at least one other district 
which is even higher than the Kenora district? 

A. Yes, there is. 

Q. Which one would that be? 

Awe Manivoulin,7isiesoiiperntceni 

Q. So although we on average have 
somewhere -- 3.5 per cent was your calculation, some 
relatively low percentage of self-identifying natives 
in 1981, there are areas in the north where the native 
population is a relatively high proportion of the 
population; is that not correct? 

A. The distribution varies across 
northern Ontario, yes, that's oe There are also 
areas -- if you refer to the page after page 6, the 


Same statistics are given for Cochrane and Brent and 
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Thunder Bay districts, Algoma and Sudbury and they are 
inet News ato soupenTn cent range. 

*Q. Yes. Now, do you agree or have you 
seen the data or the analysis that says that away from 
the major urban areas for the last 25 years the white 
population has been declining absolutely, whereas the 
native population has been increasing at a rate greater 
than the national or provincial average? 

A. I am not sure I have seen a single 
publication that compared those. I am aware of those 
two conclusions. Non-urban growth is being out based, 
if you will, by urban growth and the native population 
isfgrowing/iiwes 8 Didon \t_questiom your sconclusion 
there. 

Q. And that is because things like the 
forest industry are becoming much less labour intensive 
so there are fewer white men in the bush, whereas the 
Indian population has been increasing on the reserves. 
Would you agree with that just generally? 

A. That may be one of the factors. It 
is probably a lot more complex than strictly that 
factor: 


Q. All right. Just suggest to me some 


, other factors that may affect these trends? 


A. An abundance of employment 
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opportunities in large urban centres in the south, 
people moving there, more manufacturing. 

Q. teThat wouldicause,? I take=sitt- ifel 
understand your answer correctly - that would cause the 
non-Indian population in the non-urban areas of the 
north to decline; is that what you are saying? 

A. It would cause the population of 
rural areas in the north to decline. 

QO. Both native and non-native? 

Ai GY e's): 

Q. Well, that I suggest is not 
responsive in that case because I was wondering what 
other factors came to your mind which might cause this 
trend that I think you have agreed you have seen 
reference to, the trend of aheomibenr declining 
non-Indian population and fairly rapidly increasing 
Indian population in non-urban areas of the north? 

A. I can't explain the increase in the 
native population in the non-urban areas, I think that 
is the way you worded it, in the north. 

Q. Well, you are suggesting that the, 
let's just call them the non-native towns, might be 
declining in population because of employment 
opportunities elsewhere in the south for instance? 


A. True and perhaps lack or limits to 


Farr & Associates Reporting, Inc. 


24 


25 


Kenrick, Crystal Ghipsak 
cr ex (Colborne) 


employment opportunities in some small urban towns. A 
mine that closes. 

Q. Now, you gave some actual statistics, 
these are included in the charts, let's just see if I 
can find one. Excuse me. I may have to return to this 
in a moment. 

Do you agree, sir, that you did quote the 
figure of 905 native people employed in forestry in 
L981? 

A. Forestry in that sense being defined 


as the primary industry, that's-- 


Of: “Less 

Aww ~—a quolre rignt out of the report, = 
drew on. 

Q. That is one of the -- here we are, 


figure 21 at page 84 of your filed materials. That 
would be one of the charts from the consultant's report 
which I referred to but haven't filed as an exhibit 
yet; is that right? 

Dee eOLrlLect. 

Q. And if we look towards the lower 
left-hand portion of that chart, we find near the title 
or the subtitle Natives, the entry: Forestry, 48 per 
cent, 205! 


And@thatwas your=source;, Ll takeeit, for 
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Saying that in 1981 there were 905 native people 
employed in the primary industry of forestry, the 
primary side of the forestry imadaree? 

A.gethate smathessourcer 

Q. And if I am not mistaken, the total 
native population in Ontario at that time, according to 
your data derived from the same source, is 110,550? 

A. §Yes- 

Q. Now, if 905 of those 110,550 are 
employed in the primary aspect or sector of forestry, 
is my arithmetic right, that's less than one per cent? 

AsatConrects 

Q. Now, just in your evidence on the 
6th, after you gave that figure of 905 Indians, you 
went on to refer to the fact that very few natives 
appear in the statistics as being employed in fishing 
and trapping. Do you recall that evidence? 

A. That's correct, yes. 

Q. And so there we would look at the 
same figure, right, Figure 21 on page 84 and we would 
find 95 native people engaged in the primary sector of 
fishing and trapping? 

Ames natusmconmects 

Q. Sir, I think elsewhere you had 


something over 3,000 native people with trap lines. So 
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my question to you is: Do you take that figure of 95 
seriously or how are we to interpret that? 

Are we to genuinely believe that in 1981 
only 95 native people in all of Ontario were employed 
workers in the fishing and trapping business? Surely 
there must be some interpretation we have to put on 
this, otherwise I think everybody in this room would 
Simply have to scoff and say somebody made an error? 

A. No. Again, I believe that number is 
within the confines of how Stats Canada terms are 
defined. 

Nymuncderstanding: vs, Sisrsticheall, ittis 
self-declared to be fishing and trapping. Some 
people -- it has been my experience in Moosonee that 
while a good number of the residents fished and 
trapped, it would, in many cases, not be viewed as a 
job, it would be viewed as part of lifestyle, if you 
will. 

If you ask a person who spent all winter 
on the trap line, in the summer asked them what their 
job was, you may or may not get the answer of trapper. 
I think that's one of the problems with the Stats 
Canada data. 

I believe that data - and I would have to 


check - also speaks to people that are in -- and again 
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we found this in documents when we tried to look at 
employment rates in Moosonee, was that I think there is 
a limit there, to be in the work force you have to be 
actively seeking employment in the last 26 weeks, I 
believe it is. 

If a person has been unemployed for 
longer than that, then they don't turn up in this data. 
There is a problem with the information, I agree. 

Q. Would you also agree with me that 


some persons would not identify themselves as 


fishermen, for instance, and as trappers - and I am not 
restricting my question to native people - but some 
wouldn't -- they would like to, but they don't have a 


licence, or they would like to because their licence 
was taken away from them, or they would like to but 
they don't have enough quota on their fishing licence 
or they would like to, but their trap line licence 
wasn't renewed when their father died or any number of 
things that prevents a person from being what he or she 
wants to be? 

A. Yes, including the fact that there 
may not be enough resource to support what he or she 
would like to be. 

Q. As defined by not he or she, though, 


as defined by the Ministry of Natural Resources? 
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A. Most cases, yes. 

Q. Now, in what cases would that not 
bei-— 

A. You are correct, defined by the 
Ministry. 

Q. There is really in Ontario no other 
authority that defines those things; is there? 

A. As I understand it, that's our 
mandate, sir, as set out in our goal. 

Q. You don't even have a checking 
Ministry as it were, you don't have anybody looking 
over your shoulder; do you? 

If you say there is a thousand fish in 
the lake and you employ all the biologists, whether 
they have ever taken a course in biology or not, you 
are the one who tells the person who lives on that lake 
whether he gets a licence or not because there is only 
a thousand fish or because there is an extra thousand 
fish in it; right? There is nobody else there? 

MR. FREIDIN: He didn't say they hired 
biologists, he said biologists... 

MR. KENRICK: And I believe we hire 
nr eesie net staff who make good judgments. Also your 
question about watch dog or whatever your terminology 


was, as with any ministry of the Ontario Government, we 
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are accountable to a minister and the legislature as is 
every other ministry. 

MR. COLBORNE: Q. Oh, well, we may get 
into that. I would like to ask you a few questions 
then. 

Maybe I will save these for Mr. Crystal 
about any guidance that appears in any legislation, in 
any regulation, in any Order-in-Council about 
quantities of wildlife or how one determines wildlife, 
but I think I will ask that of other witnesses. I 
don't think you have been invited here to be able to 
deal with those issues. 

THE CHAIRMAN: Mr. Colborne, could we 
utilize this point in your examination for a 
mid-afternoon break? 

MR. COLBORNE: Certainly. 

THE CHAIRMAN: Very well. The Board will 
break for 20 minutes. 

---Recess taken at 2:30 p.m. 
---Upon resuming at 3:00 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Mr. Colborne? 

MR. COLBORNE: Thank you. 


Q. Mr. Kenrick, I was asking you 
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questions about native employment and I want to 
continue first by just asking you to agree with some 
humbers that appear both in your report and I believe 
in your oral evidence last week that on-reserve the 
employment rate is 36 per cent according to the data 
you had; that is, on-reserve registered Indians, 
whereas the non-native rate is 64 per cent or 
thereabouts? 

MR eRENRiCKtagyA. £2 That’ correct, from ithe 
bottom of page 83. 

Q. And those deemed to be eligible to 
fall into the group that makes up the hundred per cent 
in either case are those who have been employed or 
looking for work in the previous 26 weeks; is that your 
understanding? 

A. I believe the total is the labour 
force figure and to be actively in the labour force I 
believe it is a 26-week limitation on it, yes, my 
understanding. 

Op Rights8 Sospremvearithmetic., is 
correct, the employment rate on reserves is probably 
between 50 and 60 per cent of the non-Indian rate? 

A. That is what those numbers ape 
suggest, the 36 versus 64. 


Q. Do you have any data on trends, 
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whether that is getting better in terms of the spread 
or whether it is getting worse? 


AY No; Hiedonteusiwusteagainwetnatsise. 


7788 


believe Stats Canada information and, at best, I assume 


1986 would be another source of it, and it is less 
reliable. I don't know the trends. 

Q. Have you looked at all at the 1986 
census publications-- 

Aa?NoO per ihavernoc. 

Q. --from Statistics Canada? So you 
don't know whether Statistics Canada has published any 
data from the 1986 census that have to do with natives 
or not; is that correct? You simply have no idea one 
way or the other? 

A. I think I have looked at some 1986 
data and, if I recall, there was a footnote at the 
bottom of it to say that it excluded some native 
communities. I think that was '86 data where I saw 
that reference, but I didn't use it in preparing this 


Witness statement. 


QO.-. “ALT right.© “Now "you did’ say. that “the 


Ministry has a long-standing history of encouraging 
natives to participate in timber management activities 
from an employment point of view. 


I think you practically read that into 
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the record, and that would appear at the top of page 86 
of the written materials and in the transcript of your 
oral evidence; is that correct? 

Awe Nate SseCOrrect. 

Q. Now, you went on to give some 
examples and most of those examples are more recent 
than 1981. 1981, you will recall, is the year when 
there were 905 native people employed in the primary 
sector of the forest industry. 

My question to you is this: Do you think 
that with the long-standing history of encouragement 
that you claim your Ministry has, that you have been 
more successful since 1981 and you have got maybe over 
the thousand mark accomplished? 

Do you think there might have been an 
increase into the four figures in the number of natives 
employed in the primary sector of the forest industry 
as a result of your long-standing history of 
encouraging native employment in that area? 

A. I would hope so, but I have no way of 
having a database. As I mentioned in my evidence, 
those kinds of statistics are eee meas, apegrcuLt toe 
get, to get summaries. I would be guessing. 

Q. Why is it so hard to get that data? 


A. Generally, we cannot collect data by 
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cultural group. There is some limitations in terms of 


the types of records that we can keep and conflicts 


with the Human Rights Code. 


Q. Yes, I am aware that you gave some 
evidence to that effect. Can you just explain that to 
me a little bit. I have heard that more than once but 
I have never had anybody point me to a section of the 
Ontario Human Rights Code or to any interpretation of 
of it or to any principle of law or proper public 
administration that makes any sense to me in terms of 
the type of answer that you have just given. 

What can't you do? Why are you prevented 
somehow by the Ontario Human Rights Code from having 
data on the number of native people who are employed? 

A. I can't give a legal answer to that. 
I do know when I went searching for a better database 
than what is here, I went to the Human Resources 
Secretariat and was told it doesn't exist. 

I tried through the financial accounting 
people in our organization to see if I could get at 
records related to payrolls where there wasn't 
taxation, taxes taken off, for instance, and I was told 
it just wasn't available. And the reason was that 
there are some restrictions on the type of information 


we can collect such as recording a person on a job 
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application, recording’ whether a person is native or 
non-native or any other nationality or cultural group. 

I was also advised that if -- under the 
employment equity program, those groups that are felt 
to be under represented in the Ontario government, that 
they are -- I believe there is an exemption in terms of 
some information can be kept there but I am advised 
that if it is -- that those records are be kept by the 
Human Resources Secretariat for all of the agencies of 
the Ontario government and not separate data sets 
collected by individual ministries. 

Q. Well, do you have any idea of why 
your Ministry was able to survey its employees and 
determine that 2.8 per cent of them were native if 
there were these restrictions that you are referring 
to? 

A. I would expect that to some extent 
that was done under the -- I don't know the answer to 
that directly, but it was voluntary to start with, 
there was employees that didn't answer those 
questionnares. And, secondly, my understanding -- I 
wasn't the recipient of it, I have not seen that. I 
have seen summaries of it, Hee it was voluntary to some 


extent. 
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AS Sy lerdone st kniow. 

Q. Okay. I don't know either, you do 
have me sheers 

MR. COLBORNE: I wonder if I could ask, 
with your permission, Mr. Chairman, Mr. Freidin if he 
could give an undertaking to explain that one. I am 
honestly left with some doubt as to whether the Ontario 
Human Rights Code stands in the way of having the data 
that the witnesses do not have. 

MR. FREIDIN: I will make some inquiries 
and I will advise Mr. Colborne if the information is 
different than the information that was given and if it 
is different, I will give him some information about 
a. 

THE CHAIRMAN: All right. I think the 
easiest way, Mr. Freidin, would be going to the Human 
Resources Secretariat and asking them point blank for 
the statutory or other basis upon which they have given 
this information to Mr. Kenrick. 

MR. FREIDIN: I am content to ask them 
that. 

MR. COLBORNE: Q. I mentioned just 2 
moment ago, sir, that you did give evidence that 2.8 


per cent of your employees were native. I will just 


read to you from the transcript for a moment. 
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I am reading from page 7280 at the bottom 
of the page for date September 6th, 1988. You said: 

"In 1986 there was a survey of the 

Ontario Public Service and it indicated 

that 2.8 per cent of the surveyed 

Ministry of Natural Resources' staff was 

composed of natives, 70 per cent of these 

were ‘located in the northern regions'." 

Now, I read that to you just so I could 
get directly to the point. I want to know what 
percentage of all MNR staff are "located in northern 
regions"? 

MR. KENRICK: A. I couldn't answer that 
off the top of my head. 

MR. COLBORNE: Mr. Chairman, I would like 
an undertaking on that too because otherwise the data 
that the witness gave is sort of: we have got an 
apple, we have got an orange, then we have got an 
apple, but we haven't got the second orange. 

MR. FREIDIN: I didn't hear the line of 
questioning so perhaps you can just repeat what it is 
you want. 

MR. COLBORNE: What percentage of all MNR 
staff are "located in northern regions"? 


MR. FREIDIN: We will provide that 
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information in relation to the classified staff of the 
Ministry of Natural Resources. I am not sure whether 
there would be a problem with non-classified, so that 
is why I understand to be undertaking to that. 

THE CHAIRMAN: Non-classified being 
seasonal? 

MR. FREIDIN: By and large, yes. 

MR. COLBORNE: Well, Mr. Chairman, I just 
want to be able to compare with the 70 per cent figure, 
so therefore I have to ask the witness. 

Q. The 70 per cent figure that you gave 
as being the percentage of native Ministry employees 
"located in the northern regions”, is that classified, 
unclassified or what? 

MR. KENRICK: A. I believe the survey 
surveyed both classified and unclassified staff. 

MR. FREIDIN: What page are you looking 
at, where does the statistics show up? 

MR. COLBORNE: Page 7280 of the 
transcript for September 6th. 

MR. FREIDIN: I can't comment further, 
Mr. Chairman. I will take a look at page 7280, I will 
determine what I believe it means and try to get the 
information to answer the question. 


MR. COLBORNE: Well, Mr. Chairman, I 
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don't want to drop it because what Mr. Freidin said is 
that he would get the number for classified employees 
and what this witness said is that the comparable 
figure he gave was for classified and unclassified. 

So I don't think what Mr. Freidin gives 
me will help. 

DHE MCHALRMAN?- «fall right. I think at 
this point, Mr. Colborne, we will direct the Ministry 
to make the necessary inquiries to try and obtain the 
percentage of native staff in the northern regions of 
both classified and unclassfied as that was the basis 
upon which the other comparison was made. 

MR. COLBORNE: Not quite. 

THE CHAIRMAN: SOLuL Ye 

MR. COLBORNE: I am sorry. Mr. Chairman, 
you probably don't have in front of you the transcript 
so maybe my question isn't clear. The witness told us 
that. I want to know the percentage of all employees 
in that region, all MNR employees. 

We know that 70 per cent of those who are 
native are in the northern regions. I want to know 
what per cent of all employees are in the northern 
regions. 

THE CHAIRMAN: I see. Well, I think the 


Board would like the Ministry to attempt to ascertain 
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thatvinformationstongMr 2iColbornes eect, gionesome 
reason, you have difficulties in arriving at that 
information, come back to the Board and explain why you 
Canwstedomtce 

MR. FREIDIN: That is no problem. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: Thank you, Mr. Chairman. 

Q. Now, sir, you also gave us some 
statistics on the per cent of employed natives in the 
tertiary industries, and you produced Figure 22 at page 
85 of the materials. That is another figure from the 
consultant's report that we referred to. 

And you pointed out that in those 
industries; that is, in the tertiary industries, about 
73 per cent compared to 72 per cent of non-natives are 
employed in that sector, the tertiary sector. 

Now, what I want to know from you is: 
What does that tell us? What does that communicate? I 
fail to understand any point that that makes. 

MR. KENRICK: A. The only point I was 
making there is that of employed natives and 
non-natives, the percentage of the total that is 
working in the tertiary industries is approximately -- 
is more or less the same, the difference being one per 


cent. 
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Q. Is there any reason why one would 
expect otherwise, any logical common sense reason? 
There is only one wage economy out there. 

A. I guess it doesn't surprise me. 

Q. Now, sir, I want to ask you a 
question which you may consider a little provocative 
and so I will give you that fair warning and the 
Chairman and Mr. Freidin. 

I want to read to you three sentences 
from your evidence of the 6th. I am reading from page 
asa corecheytranscript. = You said: 

"From my experience, one of the 

limitations on us hiring native people is 

finding qualified people in the first 
place. I wish there was more native 
people that attended resource management 
schools. When I was in Moosonee we 

found two local chaps and both of them 

are very close to being on staff right 
now." 

Now, sir, you are an educated man, tell 
me, does that not sound like what used to be said about 
women, what used to be said about blacks and so on and 
so forth: Too bad we can't employ them but they just 


don't have it, they don't have the education, they 
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don't have something? 

Doesn't sthat ring wexacctly=true cto you 
from those other examples that I have mentioned? 

A. It certainly wasn't intended that 
way. 

Q. You would agree that it is common 
knowledge that the Cree and Ojibway people survived 
quite nicely in northern Ontario long before any 
Europeans arrived? 

A. I understand so, yes. 

Q. And did so from the natural resources 
that were located here, at least that provided the 
economic basis for their culture and existence? You 
would agree -- don't you think-- 

A. I understand so, yes. 

Q. --that is commonly accepted? Yes. 

A question or two, sir, about parks. You 
have given some information about provincial parks. My 
question is this: Is it the position of Ontario - and 
Mr. Crystal may have something to say about this <#thac 
once there is a provincial park in place, that is land 
to which Indians no longer have their hunting, fishing, 
dead aid and so on access rights, that this is land 
which has now been "taken up", to use a couple of words 


that often appear in treaties? 
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MReELCRYS TAL MA elLioimcouldsanswer that 
question. 

Q. Yes. 

A. Whether or not it is taken up, I 
suppose is a legal issue which hasn't been resolved and 
I don't intend to address that. 

Q. No, the question is the policy; 
policvencternignts: 

AvewOkayvemebut@as a mattereofifpolicy Vin 
northern Ontario, notwithstanding that provincial parks 
are under regulation, at least status people continue 
to have the ability to harvest natural resources 
according to their traditions. 

Q. That applies in Quetico Park; does 
07 

A. I believe so. 

Q. When you say according to their 
traditions, what does that mean? Is that a way of 
saying, as long as they don't use a motor? 

A oebadhit datedaed it that way. 

Q. Well, what did you mean then? I want 
to understand se why don't you get directly to the 
DOvot este 

A. Well, in general, I think we talk of 


traditional native harvesting practices and that those 
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are continued in those areas that have gone into 
Be Pe pe for parks. 

O.ej0OkKayv. 8 Welln pthankie——MierCryscal, 
I thank you very much for that answer, perhaps we will 
return to that when 1 get. tomyou—— 

A. I am sure we will. 

Q. --because I am not quite finished 
with that one. 

Mr. Kenrick, I want to ask you a question 
or two about trapping -- excuse me, first about mining. 
You gave some evidence about mining. Do you agree, 
sir, sor do or iknow that! tthererrs Mace reoreio im rninig 
on Indian reserves in Ontario? 


MR. KENRICK: A. That would be my 


understanding. I assume what you mean is there are-- 
Q. Producing mines. 
A. --very few producing mines? 
OSes. 
A That is my understanding. 


Q. What is your understanding about the 
reason for that? 

A. LD lam “not ‘sure tofita” polycyireason ame. 
don't know how extensive exploration has been on Indian 
reserves. 


Q. Let me ask you this: Is it because 
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Ontario claims to own the minerals under Indian 
reserves? 

A. Mr. Crystal may be in better position 
to answer that ina policy sense. 

Q. Well, Mr. Crystal, can you help is on 
that one? 

MR. CRYSTAL: A. If your question is: 
Is it stated Ontario policy that Ontario owns the 
Minerals under Indian reserves, I have never seen that 
policy statement myself and somebody who is -- someone 
who I feel, I think that I am relatively familiar with 
the native policy and I have not seen that statement. 

Q. Have you seen a contrary statement? 

A. I have been involved in discussions 
about mineral rights on Indian reserves which would 
lead me to believe that the contrary might be a 
possible view. 

Q. Do I understand there is no policy 
Orin. 

A. Any hard and fast policy on the 
issue, I don't believe that there is. 

OF BANGS sSoeitevyou were, Sir, an -- 

A. At the present day, at the present 
day. 


Q. --executive of a mining company who 
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thought that there was the possibility of development 
on erat tian reserve and you contacted the Province of 
Ontario and said: Do you own it or do the Indians own 
it, what answer would you get? 

We don't know, we don't have a policy, we 
have been talking about it for 50 years and we intend 
to talk about it for another 50 years. Is that the 
answer they get? 

A. You are asking me a hypothetical and 
I could give you the answer which would be my best 
guess at how the hypothetical would work out. Is that 
what you want me to give you the answer to? 

Q. What do you believe would be the 
answer of an Ontario official to that inquiry? 

A. If a mineral exploration company 
called up the Ministry of Natural Resources and 
asked -- well, first of all, it would be mistaken to 
call the Ministry of Natural Resources given that the 
Ministry of Natural Resources is no longer the ministry 
responsible for mining in this province. 

Org I agree, at the present time. 

A. Yes. 

Q. But since this is a hypothetical, we 
can go back a short period of time and assume it is 


still within the Ministry. 
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A. Well, I should precede my answer by 
Saying that it would properly be most appropriate for 
someone from the Ministry of Northern Development and 
Mines to answer that question and -- 

O-PeRwWellseledonstethinksweshavesany 
witnesses from other ministries coming here, do we? 

A. No. 

MR. COLBORNE: Maybe Mr. Freidin can help 
me? 

MR. FREIDIN: I don't know. You would 
have to ask Mr. Campbell about that one. 

MR. COLBORNE: But the proponent is not 
calling members of other ministries; am I not correct, 
Mr. Freidin? 

MR. FREIDIN: At the present time we are 
not intending to call anyone from the Ministry of 
Northern Development and Mines. 

MRVAGRYSTALsmaWeld Lamia Lecouldt try ste ~be 
helpful here. Again, it is perhaps beyond by bailiwick 
to presume to speak for the Ministry of Northern 
Development and Mines, I am sure that it is, but again 
you have asked a hypothetical. 

THE CHAIRMAN: With all the caveats that 
both of you gentlemen would like to put on the 


question, why don't we just try and hone in on a 
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possible answer. 

I understand you are not speaking for 
anyone other than yourself, trying to be helpful: If 
the question were posed, say, to you as an official of 
MNR. 

MR. CRYSTAL: Thank you, Mr. Chairman, 
that. ws avgood way..0f, pucti nog c mews WOULG sGlanicatiac 
the Ministry of Natural Resources would suggest to the 
mining company that: reach some accommodation with the 
Indian band and then let's see where we are. That 
would be my best guess. 

MR. COLBORNE: Q. And do I recall you 
Saying that you have had some substantial enough 
involvement in this issue that you felt comfortable to 
answer that question? 

MR. CRYSTAL: A. Well, I know that there 
is a piece of legislation that governs the issue at the 
present time. That legislation may very well be 
replaced in the next little while. That legislation is 
something called the 1924 Indian Lands Agreement. 

Q. Okay... Sit, (did vou,vournsell havewany 
part in the 20 some years of re-negotiation which was 
intended to lead to a change or replacement or updating 
of that agreement? 


A. I would say towards the tail end of 
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the 20 years, yes, I did have some role in that 
process. 

OF PSA IS aGhte 

A. And while, if I might continue the 
answer, I think that the Board deserves to understand 
that issue a little bit. 

Of -bWelljs1 tam not asking you, unless-- 

A. Well, you have asked me -- 

Qt -stheeBoard,thinks that sthis is 
responsive to the question. I just asked the witness 
if he was involved with that. 

THE CHAIRMAN: No, but I thought you 
wanted to go further with the previous answer; is that 
connect? 

MR. CRYSTAL: Yes, yes, yes. 

THE CHAIRMAN: Where we are up to, Mr. 
Colborne, is that MNR might say, if you want an answer 
to that question, reach some accommodation with the 
particular Indian band and then we will go on from 
there. 

MR. COLBORNE: Very well, Mr. Chairman. 
I guess I was trying to avoid the thing that you, I 
believe, wanted to avoid and that is a lot of debate 
about what the law may be on ownership, but I am quite 


prepared to embark on that. 
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THE CHAIRMAN: Well, I thought we were 
dealing with this from a policy standpoint as opposed 
to a legal position to start off with. 

Why don't you just continue for a moment, 
Mra ©crystail? 

MR. CRYSTAL: -Okav<® »lesjuste thouchtstnat 
Mr. Colborne has raised this issue about the 1924 
Indian Lands Agreement. I just thought it would be 
helpful, because it may be arise again, to try to give 
vou! avian ttleybitr of #background*onethac-. 

Essentially, there is a term in this 1924 
Indian Lands Agreement that states that mineral and 
sub-surface royalties are to be - and correct me 1f I'm 
wrong Mr. Colborne, you may be more knowledgeable than 
me on this - but that 50 per cent of those royalties 
would accrue to the Ontario government and the other 50 
per cent would accrue to the federal government to be 
held in trust for the benefit of the Indian band. 

Now, I think all parties have seen that 
arrangement as somewhat unsatisfactory and the 20-year 
period that Mr. Colborne has been referring to has been 
a period of time where the First Nations of Ontario and 
the Government of Ontario and the federal government 
have sought to reach an accord whereby that requirement 


to share the mineral royalties in that way could be 
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rectified so that the band might share a more complete 
share of the royalties. 

Ultimately, the proposed legislation is 
legislation which permits Indian bands and the federal 
government and the provincial government to enter into 
subsidiary agreements on that issue, as well as various 
other issues which might be of interest to those bands 
and to the respective governments. 

And to the extent that those subsidiary 
agreements were inconsistent with the terms of the 1924 
Indian Lands Agreement, those subsidiary agreements 
would override the 1924 Indian Lands Agreement. 

Now, I should tell you that one of the 
problems with the 1924 Indian Lands Agreement is that 
there is considerable legal debate on whether or not, 
as a result of the drafting of that legislation, it 
actually Shen anee PLMDUGpDOMCSA CONGO. HRANC SQucneltoF£ 
the reasons that this new arrangement is being sought 
is because there is considerable doubt about whether or 
not the 1924 Indian Lands Agreement actually wraps up 
the issue of Indian -- of royalties on lands under 
Indian reserves. 


Sompiveu, COUld, Just Sto ssummarize = t: 


There is a piece of legislation which purports to 


govern the situation. There is considerable legal 
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debate on whether it actually does and the Governments 
of Canada and Ontario and various First Nations in 
Ontario are seeking to resolve this through a 
legislative scheme. 

I believe’ that it has had’ -——ait will ‘be 
reciprocal legislation in the federal and Ontario 
governments. I believe that the legislature has had 
its final reading in the federal government, it has not 
in the Ontario government. 

THE CHAIRMAN: Okay. 

MR. COLBORNE: Q. Mr. Crystal? 

MR&e CRYSTAUs: “A's Yes 2 Mr seCcotbornes 

Q. The legislation that you referred to, 
the 1924 Land Agreement which is referred to as an 
agreement, that is your term, and I agree that is the 
term that is used. 

A. Well, I believe the actual title of 
the Act is called the 1924 Lands Act. 

Oe Ac tiswarstatuter.: mohty 

A. Indian Lands Act, yes. 

Q. We are talking about statute law 
here. Now, we were talking about policy? 

Avf wYese 

O26 7 Ts 4eemorntruetitha te aitinas been 


throughout the policy of the Government of Ontario that 
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it will give the Indians 50 per cent of the revenues 
from any mining on their reserves because they have 
some surface rights on the reserve, that this was 
stated again and again by representatives of Ontario at 
meetings that you yourself attended? 

This was not Ontario saying: We are 
being real nice to the Indians, we will give you 50 per 
cent of the royalties and the minerals under your 
reserves. This was Ontario saying: In order to get at 
the minerals we have to use some of your surface rights 
so, therefore, we will give you 50 per cent but we want 
the other 50 per cent. 

Isn't that the rationale, it was the 
rationale from day one, I suggest. 

A. Well, Mr. Colborne, if I was involved 
in a meeting where that was the rationale that was 
ascribed, I can't explain it. I was never present at a 
meeting where that rationale was ascribed. 

Q. Okay, let me ask you another 
question. Is it not true that Ontario was invited 
simply to.agree that the Minerals under Indian reserves 
ought to belong to the bands who occupied those 
reserves, but Ontario said: No, we want a quid pro quo 
from the Indians? 


You were at meetings where that phrase 
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quid pro quo was used at least 100 times; am I not 
correct? 

A. I believe that I was present at 
meetings where the words quid pro quo were used. 

QO Ana’ thewduiay prow duos Lec sepe 
exactly clear on this - was Ontario was saying: We 
Will Give Up OUr GO per Cent or cur .0U per Cenc sor 
whatever it is to you Indians, we will give you your 
minerals - or sorry, maybe that is being unfair - we 
will give you the minerals under your reserves, but you 
have to give us something back? 

Aw Well, @ur. ©co1borne-— 

QO. “That is) what’ quid»pror quo? 2s7 

A. --I would describe the dynamics 
somewhat differently than you have described. I think 
that Ontario foresaw the need for certain negotiations 
to take place as a result of these mineral rights and 
thought that it would be a good opportunity to resolve 
several other outstanding opportunities that Ontario 
might have with that Indian band. 

Q. So you would use that hook of a claim 
to minerals, and I am not sure if there was any 
explanation ever as to how the hook got in there, but 
that hook to try to get some other concessions out of 


Indians. Is that what you are saying? 
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A. I would use the word opportunity 
rather than hook. 

Q. The substitute for the 1924 Land 
Agreement that you have been referring to is not yet 
law; is that correct? 

Awe ls 

Q. And it may never be. 

A oe Mra Colbormnesed fi you wid Hetiame 
answer your question. | 

It is law I believe, I believe that it is 
federal law. However, I believe - and I am just 
working from memory here and I haven't reviewed it for 
the purposes of this hearing - I believe that there is 
a term in the agreement/legislation that suggests that 
this legislation agreement will not come into force 
until such time as the second of the governments enacts 
the legislation. 

And at this time the federal government 
has enacted it; the process is not complete in the 
Ontario government. 

So in a sense it is law in that it is 
federal law but, in another sense, it is not because 
Ontario has not completed its portion of the enactment. 


OpamDo, you Jhave —-) thatiis fine.) thank 


you. 
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Mr. Kenrick, I want to ask you a question 
or two about trapping. You said that there were 
approximately 3,200 treaty Indians what have registered 
trap lines and you describe some of your own experience 
in the north where you would sit down with trappers and 
negotiate where historically those trappers had 
trapped. 

My question is this: Is it your 
understanding that that's the way traditionally that 
trap lines got mapped and registered, that members of 
your Ministry or its predecessors went out and spoke to 
the trappers who were actually trapping, identified 
where they were trapping, who they were and so on, put 
it on maps and eventually -- or, over a period of time, 
it became the registered trap line system that we have 
today. 

Is that your understanding of the 
history? 

MR. KENRICK: A. I wouldn't want to make 
the statement I think provincially. It is my 
experience that across the far north that's the process 
that went through to identify the trapping area, for 
instance, of the Winisk Band, it was a dialogue. 

Q. Well, let me suggest to you that 


that's the process that went through -- was gone 
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through in the areas further south than the far north 
as well, that the Indian trappers were approached, that 
they were told that their trap lines were being mapped 
and documented to protect them, and that they would 
have a licence and then within usually about a 
generation the licence was cancelled and that was the 
end of their trapping. 

Do you see a sequence like that happening 
further north? 

A. No, that hasn't been my experience 
that that sequence has happened any way. 

Q. What about when the non-Indians want 
the trap lines in the area that you are talking about 
in the far north, this is a decision for the district 
Manager; isn't it? 

What if he wants to help out his buddies, 
the good old boys and he doesn't like Indians. The 
Indians lose the trap lines, right, because this is the 
Ontario registered trap line system now, it is no 
longer the family traditional area that was originally 
identified? 

A. You are getting awfully hypothetical. 
I can't see that scenario nee To my experience, 
at least in Moosonee, we have not taken trap lines away 


from native people. 
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I think if the question came up or a 
request came in and it was my judgment, sitting in 
Moosonee, I would refuse it. Those trap lines are 
taken up by native people and they will stay that way. 
That would be my decision. 

Q. Okay. Do you agree that there have _ 
been many Indians who have lost trap lines in areas of 
the province other than the far north where you were in 
the position of district manager? 

A. vit don't ‘know ‘the stats Vonvthatw, of 
couldn't agree or disagree with that statement, I just 
don't know. 

Q. Up there in Moosonee, does the 
Ministry require what Indians farther south call 
literacy tests; that is, if you want to keep your trap 
line you have to study these books prepared by the 
Ministry of Natural Resources and go to these courses 
taught by employees of the Ministry of Natural 
Resources and if you pass your literacy test you can 
keep your trap line? 

Do they have those up there? 

A. I don't recall the reference to 
literacy test. 

Q. No, that's what the Indians call it, 


I don't know what -- 
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A. Could be, I don't know. I am aware 
at the request of bands we have been asked to go in, 
usually using native people as instructors, and put on 
a trap line management course. That's been at the 
request of the natives. 

Q. Well, do you know anything about any 
requirement anywhere in Ontario upon persons who are 
owners of registered trap lines or wish to be owners of 
registered trap lines to have some kind of 
certification that is issued by your Ministry to pass a 
course or anything? 

A. I understand that all new trappers 
are required to take a - I am not sure of the 
terminology - a fur management course, an instruction 
from this Ministry aie to obtaining a trap line area. 
That's applied to new trappers. 

Q. And they have to write a written 
exam; is that not correct? 

A. I am not sure if there is an exam 
part of it, there well could be. 

OF In any case, let me ask you if you 
are sure of this: Is the course conducted in English? 

A. Again, my experience in Moosonee 
where we did have one of those, the person who was 


doing the instructing was a member, I believe, of the 
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local fur council and spoke Cree. I wasn't at it so it 
is second hand, but we very, very seldom go up the 
coast without having either someone with us who can 
speak Cree or we have someone who can translate when we 
are in the communities. 

Q. Do you know what the comparable 
practice would be in, let's just take the Kenora area 
as an example? 

Ama tNOs 

O. “INGO. Lnankeyour 

Sir) lintlookingwthroughtitnestranscripteer 
noted that Mr. Martel asked you a question and I didn’t 
see that it was answered. So I wonder if I could just 
read it to you again. 

I am reading from page 7415 of the 
transcript for September 7th, 1988. The question is 
this: 

“Mr Martel TCcoula yy. sasikiet emiiney OUL 

experience, do you think the trap lines 

that exist today as they exist are 

sufficiently large for, let's say, a 

native family to really make a living 

from?" | 

Sir, I read the transcript following that 


and I didn't see that the answer was forthcoming, so I 
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now wish to ask that same question. 

Awe AGa tn el am going to have to draw on 
some experiences ‘fuocgorde, The amount of harvest 
that came off some trap lines would not be enough to 
sustain the income needs of the family. That I think 
it is a fair observation. 

But I think it is a lot more complex than 
merely the size of the trap line. It is a costly place 
Condostrapping feomstartewiocn. .vrewvou bought sfuelip 
the Hudson Bay coast, if you are going out in the 
winter and doing your trapping, you have to get an 
AWLUL Dpilesot Luyecosepavecne gas, bl leon the skidoo, 
you very dependent on aircraft. 

That's one of the reasons it may not be a 
money-making proposition. There is a problem of 
distances of trap lines from the community; it is 
expensive to get to them. I am just not sure it as 
Simple as being a function of only the size of the trap 
line. 

Some of the largest trap lines, in fact, 
probably the largest trap lines in the province are in 
that country, granted they are less productive and 
that's why the trap line is so large. 

Ommawely flets not deal with it just,in 


terms of geographic size; let's deal with it in terms 
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of productivity and let's address the question as if 
when the word large is used large doesn't mean number 
of miles or kilometres, large means the productivity of 
the trap line. 

So the question would then be: Are the 
existing trap lines sufficiently productive for a 
native family to really make a living from? 

A. It has been my experience, sir, that 
on many trap lines - and this isn't confined to native 
ones by any means - but the actual harvest is generally 
less than the quota in the first place. I am not sure 
the limiting factor is the productivity on the trap 
line. 

Q. Would you agree, sir, that trapping 
very often is a seasonal source of inebaxs 

Arey es 

Q. For trappers, both native and 
non-native? 

Aw Yes. 

Q. And I think you said as well that the 
meat value of fur animals trapped can be quite 
considerable; is that correct? 

Ace tes. 

Q. You said I believe that there was an 


estimate in a report at about $8-million. Can you 
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refer me to that report? = 

A. I believe that was an econometric 
study. Somewhere in one of my drafts there was a 
footnote to that. 

Os ACtuallivy sin, Leapologize. *"Youtdo 
have a footnote which I missed, that I have now found. 
Would that be the footnote No. 40? 

THE CHAIRMAN: What page, Mr. Colborne? 

MR. COLBORNE: The reference in the 
written materials would be on page 104, the second full 
paragraph and there is a footnote. 

I apologize, Mr. Chairman. If I had seen 
that - and I must have just skipped over it somehow - I 
wouldn't have asked the question. The witness did 
provide his source. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: QO. This is the one 
really where I was, I think, correctly interested in 
your source because there is no footnote. 

At page 103 of ‘the prepared materials, 
your first sentence under Trapping reads as follows: 

"Ontario is considered a leader in 

wild fur bearer management and 

conservation." 


My question is: By whom and do you have 
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a reference? 

MR. KENRICK: A. You have a quote or 
some background to that. I cee omes the recent 
publication, Wild Fur Bearer Management and 
Conservation in North Americas sslLt is8a, recent 
publication the Ministry put out and one of the quotes 
in that document - and I can go through the Ministry's 
history of trap line management which dates back to 
L909 a 

Q. Just so I am sure, you are now 
quoting from a publication of your Ministry? 

A. It was produced in Ontario, I 
believe, in cooperation with the Ontario Trappers 
Association. 

Q. Could you tell me if it appears in 
your references? 

A. *No, -Ltidoes not: 

Q. Okay. In that case, I would ask you 
to give me the full title once more? 

A. Wild Fur Bearer Management and 
Conservation in North America. 

@Q. =WANG Sthis@is,.Letakeett, an 1ncernas 
document of your Ministry? 

A. ‘No, Gtcis not.,eit isiioresale vandeone 


can buy it from the Ontario Trappers Association. 
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OLE SeDuUbDa Snead py athe Ontario 
Trappers Association? 

A. I am not sure of the publisher. It 
was a cooperative venture and they sell them. 

Q. Okay. Now, please go on. You were 
telling me about what it said in there about Ontario 
being a leader in wild fur bearer management ana 
conservation? 

A. If I can just illustrate the 
statement I made with some facts. In terms of trapper 
education, all new trappers are required to take a fur 
harvest and management course that you had mentioned 
before. 

Only one other province, I understand, 
and seven states ee that same mandatory requirement. 
It is I believe the longest course in North America. 
Tha tedOcumenGacontainseqa quote COM the eliect  ——sLt ic 
an Environment Canada reference, states that: 

"Ontario has some of the most 

comprehensive humane trapping 

regulations in North America." 

There are other initiatives in terms of 
1912, when the Fur Harvest Record System was set up in 
Ontario. 


Q. Oh, yes. I was going to ask you 
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about that. You mentioned a document, and if I 
understood the title or the partial title that you gave 
us, it sounded like it was a historical study of the 
fury sinaustry ein eOntar ior 

A NorNot fonLy, on) Ontario mites ne North 
America. 

©. What tisetheeti elertof thats 

A. The one I read to you previously? 

Q. No, the one that you referred to 
which sounded to my ear to have to do with the history 
of.sthe, fuyenaustry. 

A. No, I have misunderstood you or you 
have misunderstood me. 

Q. Well, I won't take up the time of the 
hearing. I will ask the reporters perhaps to make a 
note and I will see if I misheard you and I can follow 
up on that Later i263 I ‘didnot emishear you. 

Sir, I may have broken into your evidence, 
if I did, please go on. 

A. ALIS IPiwasie-- sthehpointjel wast rving 
to make is drawn from that document on Fur Bearer 
Management. There is -- the one I have in front of me 
is a summary of the history of fur SAM. a! Management in 
the province and I think it substantiates the comment 


that was made in the document, a leader in wild fur 
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management. 

On dust a eoeotal 

A. It is an opinion that again was held 
by an Environment Canada report. 

Q. Perhaps I just got the title of the 
document wrong. Does the title begin with the words: 
The history of wild fur bearer management or are you 
referring to a chapter? 

Ai” © NO,eitedoes. not. No, it "is*calbled 


Wild Fur Bearer Management and Conservation in North 


tH 


America. It is-six inches thick, 1,500 or so pages, 
am -not™’sure: of the’ size: of it. 

Gus Weller *sir’, VL “donk “wantutorbelabora 
point but I just heard you again saying: The history 
Oise 

Is there a document that you know of or 
that are you referring to that begins with those words 
Iingats title? 

Aw Nore theresisPnot: 

QO. Okay, thank you. 

A. A portion of the document that I 
referred to addresses the history of trapping and trap 
line management and fur conservation in Ontario, but it 
is not the whole document, nor is it the title. 


Q. And that document is the primary 
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source for that statement on page 103? 

Avaathates@icorrecct: 

Q. Does that apply also to the sentence 
that begins at the top of page 104 which reads as 
follows: 

"Ontario also leads the world in trapper 

education, humane trapping research and 

legislation"? 

A genes hitens: 

Q. Does the document that we have been 
referring to as your primary source compare Ontario 
with any jurisdictions other than those in North 
America? 

Aspe Iedon'tabelieves sosue lyithankse ance 
stand to be corrected, but I gees the document 
addresses North America. 

Q. Why did you then say in your written 
evidence that Ontario leads the world? Surely you know 
that trapping takes place in many more areas of North 
America than Ontario? 

A little parochialism perhaps? 

A. Perhaps. I am willing to change it 
to North America, but... 

Q. Thank you. A few questions, sir, 


about fishing, commercial fishing. 
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A. Page 108, is that your reference? 

Q. That would be the beginning of your 
written evidence. Yes, it would appear at page 108 of 
the material. 

I want to refer you to your oral evidence 
which I believe is substantially as appears in the 
third paragraph or the first non-indented paragraph on 
page 109 of the materials. And the point I want to get 
at is the one having to do with fish quotas being 
frequently discussed, the health of the fishery being 
frequently discussed, road access being frequently 
discussed. 

If I understand it correctly, these are 
the points that arise between the Ministry of Natural 
Resources and the commercial fishermen? Is that a fair 
statement of what you are referring to at that point? 

A. Generally, yes. 

Q. Now, my question is: Why in your 
evidence, both written and oral, is there no hint, 
whisper or suggestion that one of the issues, certainly 
I would suggest a major issue, is the question of 
Indian rights in relation to commercial fishing? 

Did you leave that out because eens 
else was going to be addressing that or did you leave 


that out because you don't think that that is something 
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that is discussed between your Ministry and the 
commercial fishing industry? 

AGWONO A, TRthinkere a5 left out because I 
understand the Ministry's position to be that the topic 
of aboriginal and treaty rights, this isn't the forum 
that those things are going to be settled in. 

I am not personally aware - and I stand 
to be corrected on this - that a great deal of the 
given that the vast majority occurs on the Great 
Lakes... 

OonuNG SanoPisires ewe Pivegonon: 

A. I am net aware whether that is a 
constant topic of discussion between ourselves and the 
commercial fishing industry. 

Q. But did I understand you to say that 
you left it out of your evidence because you thought 
that that was something that this Board was not going 
to deal with; in other words, you have been tailoring 
your evidence according to what you preconceive is 
within the jurisdiction of the Board? 

A SUING = SOLES not eaveopicrthnat comessup 
frequently. 

Q. A few questions, sir, about 
commercial tourism. 


A. I just note that in the paragraph 
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before that one that you just made reference to, there 

is a reference to commercial fishing in northern native 
communities and I believe in the transcript I gave some 
illustration of individual communities. 

Q. Those are Sandy Lake, Round Lake, 
McDowell, White Fish Bay, Rocky Bay, Fort William? 

A. I believe that's the reference. 

Q. Is there discussion with the native 
people who live at those locations about Indian rights 
in the context of commercial fishing? 

A. I couldn't answer that generally, I 
don't deal with it at that level of detail. 

Ore Nowreitourwsn , Psi ree Gawastiquite 
interested in the statistics because wouldn't you agree 
that some people have always thought that the 
statistics on tourism were frankly incredible, that 
people would talk about millions and millions and 
millions of dollars and yet some people would look 
around and say: Where did you get that from? 

Am I right here that all of these figures 
that your Ministry is constantly putting out about 
tourism have to do with people who travel more than 40 
miles? 

A. I don't believe our Ministry is 


constantly putting out figures about tourism. The 


Farr & Associates Reporting, Inc. 


Kenrick, Crystal 7828 
cr ex (Colborne) 


40-mile definition applies though. 

Q. Let me suggest to you that if an 
Indian comes in and asks for an increase in his quota 
on his commercial fishing licence he is told: But 
don't you have any idea of how many millions of dollars 
we make from tourism and, therefore, we can't let you 
catch a single additional fish? 

A. I am not aware of that being said a 
great deal. What I am aware of is, in some districts, 
the Ministry has tried to encourage the use of the 
commercial fish, if you will, allotment. Perhaps that 
there might be more benefits to the Band if those same 
fish were used to support a major lodge. 

Q. Or to support the lodge owned by the 
good old boy who is the buddy of the district manager? 

A. I am not aware of a situation like 
that) 7s2are I don't know who the good old boy is. 

Q. Maybe you will be hearing about some 
Situations like that. Now, you did say that it is 


difficult to get tourism facts and figures and 


statistics? 

Agvigqves. 

Q. Why is that? 

A. I believe I explained it in my 
evidence that it is -- there aren't a lot of surveys 
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done, particularly the surveys done to get at the thing 
I was attempting to get at which was just the hunting 
and fishing lodge industry in northern Ontario. 

If you start relying on Stats Canada 
data, the number that relates to tourism is buried in 
with a lot of other information that's in there. I 
believe I covered this in my evidence. 

Q. Okay. Well, let's just take the data 
that you show beginning on page 111 and continuing on 
page 112. That's one full paragraph. 

Do I read this correctly as saying that 
one source that you quote, this is the 1979 study 
updated to 1986 dollars, says for the hunting and 
fishing lodge industry direct expenditure $120-million. 

A. That's the quote. 

Q. Okay. Another one of your sources, a 
1986 NOTOA white paper for the fishing and hunting camp 
sector, direct expenditures, $300-million. That's in 
the same paragraph. 

A. That's correct. Those were put in 
the same paragraph on purpose to illustrate the point 
that it is difficult to get a consistent answer to the 
aut question is: How much is that industry worth. 

Q. The lower is 40 per cent of the 


higher? 
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A. IL. can't explain the difference. 

There may be a different database. I don't know based 
on what -- the NOTOA white paper was based on. I am 
not aware of a separate survey, but they might have haa 
one. 

Q. Am I correct_as well, sir, that you 
have two estimates from two different sources as to the 
number of persons employed directly or indirectly in 
northern Ontario tourism; that one figure is 43,000 and 
the other figure is 28,100? 

A. I believe in the preparation of 
interrogatories another source came to our attention, 
again, through the Ministry of Tourism and Recreation 
and the number was different. 

>. “4Ohpeiteuwas different «again. suWwhatewas 
the third number? 

A. No, the 28,000 one I believe was 
derived from a 1985 study by Econometric Research that 
was done for the MTR, Ministry of Tourism and 
Recreation. 

Osagokay. 

A. Whereas the 43,000, if my 
recollection is correct, is a reference from the 
Ministry of Northern Development and Mines. 


Q. Do you agree with me, sir, that 
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arithmetically 28,100 is less than two-thirds of 
43,000? 

A. Yes. 

Q. Do you have any explanation of that 
range, and we are talking here about numbers of 
employed people? 

A. The Econometric study that was done 
in '85 has a section in it - and I would have to make 
reference to it - but generally they were dealing with 
a period of time that was during and after the 
recession in the early 1980s and there is some reason 
to believe that even if the two figures did have the 
same statistical base, that perhaps that industry 
contracted during those times. 

I don't think that's a full explanation, 
but the report attempted to try and deal with it. 

Q. Now, if I am not mistaken, 
generally - and I am looking at page 110 of your 
written materials - about two-thirds of so-called 
tourism expenditures are by Ontario residents? 

Ae  “Bivemouty ofms-piliion, yes. 

Q. So when you refer to gross figures in 
terms of tourist expenditures, do you agree that 
two-thirds is a fair rule of thumb in terms of those 


who are Ontario residents spending money as opposed to 
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who are non-Ontario residents spending money on 
tourism? 

A. I think I would feel better if you 
use five-eighths. 

Q. Well, arithmetically you think it 
should be five-eighths. You think that five-eighths is 
closer to reflecting the value of 5.1-billion as a per 
cent in Figure 30 against the total? 

A. And I understand the total to be 
S=bi liton. 

©... ».Welds; jlvam inot sgoingpto ptrvecogdoucuec 
arithmetic here, sir. But given your answer, do you 
think that is what most people understand when they 
hear about tourism expenditure, they think that we are 
talking about two-thirds of it being made by people 
from within the province? 

A. No, I think the understanding -- I 
know from my experience, for instance, in meetings in 
communities in noneneromod cardio generally that the 
image there is tourists being from elsewhere, not our 
own residents. 

Q. So if one was going to adopt that 
image, one would yee to divide the dollar figures by 
three, just roughly speaking? 


A. Could you repeat your question? 
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Q. If one were to adopt that image as 
accurately reflecting what tourism is, as opposed to 
some other reflection of it, then one would divide any 
dollars quoted for tourism expenditure by three? 

A. But it would be wrong to make that 
assumption and it also varies across the province. 

O-metOh Waokayyvetinme: Do: you Sthink ®that 
because an Indian travels from Lac la Croix to Fort 
Frances and stays he becomes a tourist? Because an 
Indian travels from Moosonee to Toronto to meet with an 
MNR official, is he a tourist? 

A. I believe he is probably considered a 
visitor, as I am here today. 


Q. Exactly. Your expenditure being here 


today is going to show up as dollars under somebody's 


definition of tourism, right? You have seen the stats. 

Aw sYes:. 

Q. Now, it may not show up under 
somebody else's definition, I agree, but is that one of 
the reasons why we have these vast ranges of estimates? 

A. The whole purpose of my evidence 
package on tourism was to try aiaageb from the large 
figure, that included everything if you will, down 
to -- progressively down to the smaller figure that 


reflected, as accurately as we could, the expenditures 
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from those people that would be tourists, guests of the 
hunting and fishing lodge industry in northern Ontario. 

Q. Okay. But at page 116 of your 
prepared evidence, the first sentence on that page 
reads: | 

"The majority of these people would be 

classed as tourists." 

Now, that includes things like 
7.5-million people who visited a provincial park. Does 
that mean that if I drive from here to Sibley Park and 
stay overnight that I am one of the ones who should be 
classed as a tourist? 

A. That is the definition. 

Q. If I go fishing - we have, let's see, 
3-million people fishing - that makes me a tourist 
again? 

A. Sir, I am not defending the 
definitions that exist. I am merely using somebody 
else's information. Maybe that question could be 
better responded to by somebody from Ministry of 
Tourism and Recreation. I den't know the logic of why 
they have the definitions they do. 

Q. Well, sir, do you agree that resource 
allocation decisions are made by your Ministry on the 


basis of factors including how much money will be 
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generated for the benefit of the "people of Ontario" 
from the tourist industry? 

A. Including that, yes, I would agree 
Wathethate 

Q. So, the question of whether the 
tourist industry and the dollars generated by it are 
accurate to any degree, certainly has to do with what 
we are talking about here, has to do with your 
allocation decisions? 

A. To some extent but, again, I just 
caution you that isn't the only thing we take into 
consideration. 

Ov, Oheweleamesures ct disnit,.butiatedswone 
of theme 1ssitynot?: 

Aly) Thats correct. 

Ores Now etfs the Ministry of Tourism: or 
somebody has a wrong definition of tourism in terms of 
resource allocation, or if you think as a manager and 
official of the Ministry that it is misleading and 
doesn't fit into the type of work you do, how can you 
really define it? 

Why do you just accept that anybody from 
Thunder Bay who goes palehattoedoun the road is a 
tourist? 


A. Sir, I believe you have to look at 
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the numbers used in the context of this report to give 
an overview of something for the Province of Ontario. 
On a Epp! basis where I was dealing with a 
conflict or an allocation issue, say between the timber 
industry and the commercial tourism industry, in 
effect, I wouldn't be using those numbers at all. 

I would be trying to get at numbers to do 
with the cost of mitigating whatever the impact was on 
that tourist operation, I would be trying to get 
numbers or use numbers that were related to the value 
of a particular camp. I wouldn't be using $800-million 
OreS8zbiliions 

I might add, that on a local basis the 
numbers are still very difficult to get, but... 

Q. Well, do you agree or disagree that 
Indians have been refused fishing licences and have 
been refused quota changes on the basis of the 
Ministry's, or at least local officials of the 
Ministry's opinions as to the benefit to the economy of 
having the fish available for tourists as opposed to 
the benefit to the economy of having the same fish 
available for these Indian fishermen. 

Do you agree with that evidence? 


A. Again I find your question a little 


_ broad to answer in ayes or no sense. I wouldn't know 
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how to answer that. 

There are a variety of factors that go 
into making a decision about whether a commercial 
tourism opportunity will be granted to a native ora 
non-native or anybody else. In some cases, I would 
just ask you to recognize there are some existing 
commitments here, there are existing businesses around 
that we have some obligations to support, I believe. 

THE CHAIRMAN: Mr. Kenrick -- excuse me, 
Mr. Colborne - Mr. Kenrick, is it your evidence that 
the definition of tourism would be better served by 
looking at out-of-Ontario tourists rather than relating 
it to a mileage factor on resident Ontarians in terms 
of ascertaining statistically the dollar amount spent 
on tourism? 

MRI@tKENRICK:) 2) ciidon “tubelievelso. «in 
northwestern Ontario it is, to a very large extent, 
some non-resident involvement there in tourism, so it 
would be reflective if that type of decision was made. 
But I think there is a lot of expenditure made in 
northeastern Ontario that are made by tourists that are 
residents who come from the Golden Horseshoe and 
spend -- travel 400 miles farther north in Ontario and 
I think it is important to try to capture that amount. 


THE CHAIRMAN: But where decisions 
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concerning allocations of resources are made, would it 
not make better sense to relate the tourist dollars 
spent on the realities of that area in which those 
decisions are being made? 

In other words, in northwestern Ontario 
you duumacamind primarily with out-of-province 
tourists. And would not the allocation of resource 
decisions to be made in northwest Ontario be better 
served using that kind of definition of tourism than, 
say, southeastern Ontario or northeastern Ontario which 
may rely, to a large extent, on resident populations in 
the south vacationing in the north? 

MR. KENRICH 8 (ies). eine scurcenc 
definition allows one to do that though, just the 
expenditures that are generated in the northwest under 
the current definition will be largely non-resident 
expenditures. 

THE CHAIRMAN: Except, if I am following 
the evidence, it takes into account, to a large extent, 
resident Ontarians that travel more than 40 miles? 

MR. KENRICK: Correct, which wouldn't 
be -- it is relative numbers but the numbers of Ontario 
residents that go to northwestern Ontario is not as 
large a percentage of Ontario residents that go, say, 


to northeastern Ontario. 
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They are in there, they are just -- the 
numbers wouldn't be as significant. 

THE CHAIRMAN: Sorry, Mr. Colborne. 

MR. MARTEL: Can I ask a question? How 
do we define then tourism as it really means, because 
you indicated that you are considered, for the purposes 
OL= Statistics, ®arcourist. 

MR. KENRICK: A visitor. 

MR. MARTEL: A visitor, pardon me, which 
shows up though where in the income or the statistical 
figures used as expenditure in the tourism field; is 
thaterignt? 

MK. “NENRICK:> #COrrect. 

MR. MARTEL: And is that -- I guess what 
I am trying to find out is there any way of 
categorizing those things that are really related to 
tourism and those things that are related to any other 
endeavour such as this hearing or other businessmen 
coming here or anyone else who comes here - but it has 
nothing to do with tourism - to get a better 
perspective of what tourism is all about? 

MR. KENRICK: I am not aware of another 
source that will more clearly sort that difference out. 
Again, I drew on documents that were the most recent 


data that Ministry of Tourism and Recreation had at 
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their disposal and they have within those types of 
problems with the data. 

THE CHAIRMAN: I guess, following on with 
Mr. Martel's question, does the Ministry of Natural 
Resources adopt definitions used by other ministries to 
their own purposes, or do they blindly accept 
definitions used by other ministries in the course of 
the same government and then apply other principles by 
your Ministry such as allocation principles based on 
that definition? 

Can you not differentiate for your own 
purposes, notwithstanding that another ministry used a 
particular definition for their own purposes? 

MR. KENRICK: Yes. 

THE CHAIRMAN: It may be quite different. 

MR. KENRICK: The only place I couldn't 
do that is if I wanted to use their database, but for 
decisions made by the Ministry of Natural Resources, I 
would assume we can define tourist however the Ministry 
wishes to define it, but we would have difficulty 
getting some statistics. 

THE CHAIRMAN: It can. The question is: 
Do you? 

MR. KENRICK: I am not sure. I would 


think of a report this Ministry worked on, we tried to 
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define or deal with the topic of tourism revenue in the 
province and I believe we used MTR's definition. 

MR. MARTEL: Can you tell me then how you 
can make an allocation of, let's say, a quota? 

Let's say you have a commercial operation 
and someone says: I need more fish in.order for my 
quota to make a profit. In other words, if I don't get 
a larger quota I am going to go out of business. How 
do you make the allocation on that; do you have that 
process? 

MR. KENRICK: Do you mean a commercial 
fishing allocation? 

MR. MARTEL: Yes. 

MR. KENRICK: I am sure there is one I 
haven't dealt extensively in areas that have commercial 
fisheries, so I don't know the answer to that one, but 
I am sure there is a process. 

And we got again requests - and I will 
draw on Moosonee - for an aj uteyneyeseie of fish, and 
generally the request would come in with a number in 
it: We would like 200,000 pounds of it. We use 
productivity figures to determine what the allowable 
harvest would be out of that area and that would help 
determine the size of the -- that would be the basis 


for the size of the allocation, keeping in mind how 
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much of it was unallocated right now. 

That would be the scientific basis of it. 

MR. COLBORNE: Q. Just one question, 
sir, about roads. You say roads are dealt with on 
their individual merits, that is at page 116 of your 
evidence. 

Now, my question is this: In the north, 
isn't it true that the main criterion for establishing 
roads is whether they are needed by pulp trucks or not; 
no forest industry, no road? 

They arewnot build tifom people itotravel 
on, they are built for the industrialized portion of 
the forest industry so they can transport their product 
or their raw material. 

MR. KENRICK: A. The majority of the 
roads that I addressed in my report are built to meet 
the needs of the forest industry, that's correct. 

Q. So you have instances like Lac la 
Croix an Indian reserve with over 200 people, maybe 
over 300 - I am not sure, I don't even want to suggest 


the population to you - no road. Fair number of 


people, but the forest industry doesn't want a road, 


doesn't need a road yet, it is close, but when it gets 
closer the people will get a road. 


Is that the way it works? 
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A. No, there are other avenues and 
sources of funds for building roads and highways in 
this province. 

Q. Give me some examples, I am talking 
about the north. 

A. Northern Ontario Resource 
Transportation Committee which I believe operates under 
the Ministry of Northern Development and Mines is a 
source of funding for... 

Q. For roads to mines, right? 

A. No, excuse me, sir. We, again in 
Moosonee, built the winter roads up to the communities 
in the Hudson and James Bay coast from that source of 
funding and I believe the ones in northwestern Ontario 
are also funded from the same pot. 

Q. Which ones in northwestern Ontario? 

A. The winter roads north of the 
provincial -- north of Pickle Lake. 

Q. I see. Any others? 

Ale) ledon= te naveritein Eront of me’. 
There are a host of road tunding sources: Ministry *-— 
MTC, Ministry of Northern Development and Mines, and 
some sources from the Ministry of Natural Resources. 

Q. <A question or two, sir, about 


angling. On reading your written evidence beginning at 
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page 117, I see at the end of the third paragraph there 
a single footnote; that is, footnote No. 50 which 
refers me to a document and I will just read your 
footnote 50: 

“Canada Department of Fisheries and 

Oceans Analysis Directorate 

and OMNR Fisheries Branch support fishing 

in Ontario, 1985; Ottawa Fisheries and 

Oceans 1988, 12-pages.”" 

Aw a Lbat  sacorrect: 

Q. Now, your evidence in this regard 
begins, as I said, at page 117 and I don't see another 
footnote right through to page 122 under hunting. So 
my question is this: Is everything under your heading 
Anglers from that one 12-page report? 

A. i That:.sXcorrect?® -ALL*®the*statistical 
information came out of the report that I quoted. 


Q. Now, are you familiar with that 


report? 

A. Mm-hmm. 

Q. Do you have it before you? 

A. I might just mention by way of 
qualifying that between the time this evidence was -- I 


started to write it and the time I finished writing it, 


the publication was formally published, so some of the 


Farr & Associates Reporting, Inc. 


24 


25 


Kenrick, Crystal 7845 


cr ex (Colborne) 


references, although the data doesn't change, came from 
the preliminary version of the same thing. That is 
basically the source, though. 

Q. Tell me where the authors of that 
12-page report got their data? 

A. A questionnaire survey of Ontario 
residents. If you look at that source, the 
introduction and survey background speak to the method. 

Q. Do you have it before you? 

A eeres, i do. 

O--e Wells’ dons’. ~*"Could vou read what 
it says there? 

A. "A survey on sport fishing in 

Ontario, 1985 was carried out to gather 

basic information on the nature and..." 

MR “FRELDIN:® Hotd™on: “The reporter has 
to take it down. 

MR. KENRICK: My apologies. I will start 
again. "Introduction...." Just give me a moment, I 
will go through it and see if I can paraphrase it, if 
Phates 

MRe sCOUBORNE-) OO.) Less] Sire = ALL LI *want 
to know is what is there in there telling us the degree 
of reliability of this data, what method was used to 


collect it and who got it and has it been vetted by 
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anybody in the professional community? 

MR. KENRICK: A. Perhaps I can read you 
them. I see a paragraph here that may help answer 
that. 

Q. Please. 

Axe 60s.perscent 6S; l00n0f) the 
questionnaires sent to residents who had fished and to 
non-residents who had purchased angling licences in 
Ontario, 1985 were completed and returned to provide 
the basis for the information given in this report. 

Q. So the information in the report and 
the statistical summaries that are concentrated there 
are from a survey? 

Api LCorrecre 

Q. Is that a mail survey? 

Aun “lmbelveversorfands it ase pantera 
the 1985 survey was a third in a series carried out in 
five-year intervals and it is done for all the 
provinces I believe. 

Q. And do you know if there is data in 
there from the earlier surveys, or if the data is 
Simply from the most recent eee 

A. This one I believe is just for 1985, 
but I recall seeing another publication with I believe 


1980 or '81 written on it. There was one previous that 
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I am aware of. I don't know how many times that 
sequence has happened in Ontario. 

| Q. Is there anything in there telling us 
that these people who responded to this mail survey 
were not telling fish stories? 

In other words, was there any checking on 
a certain proportion of them just to see if the data 
being returned was correct? 

A. I don't believe so, but I have to 
believe that the people, professionals that put that 
survey together did not want to waste their efforts. 

Q. Well, they were not seeking to have 
this published in a refereed. professional or academic 
journal were they, they were just working for the 
government, they had to produce some data, it didn't 
have to be tested before it would be used; right? 

A mmentewasns teqoingutoybeucraticizedrby 
outside people. 

Q. There are no outside people whose job 
itmrsmtomcritd cuzes theiinternaly workbofpyouriMinistny; 
are there? 

ASS VNoewouteleami notesurel thats the oniy 
reason one does a good job is fear of being tested. I 
would have to assume these people had some integrity 


and didn't want to waste a lot of taxpayers' money 
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doing a study that wasn't valid. 

Q. Well, isn't it true, however, that 
the only way that one can know with confidence that any 
study of that type is reliable is if it is subject to 
criticism or comment by professional peers? 

I don't suggest that every bit of work 
done otherwise is unreliable, I suggest that some of it 
must be and we have no way of telling which is 
unreliable and which is reliable unless there is some 
independent examination of that, of the results of the 
work? 

THE CHAIRMAN: But, Mr. Colborne, with 
respect, what kind of independent examination is there? 

I mean, surveys are taken across the 
province on a number of different fields by asking 
people to respond to certain questions and if the 
methodology of asking them to respond and they do 
respond -- I mean, apart from doing some kind of 
independent check on each of their responses, how do 
you ever get any validity into any statistical surveys 
to the extent that you are suggesting? 

MReoCOLIBORNE: gu think that is my potme. 
Mr. Chairman. We have no system - and I am not 
necessarily suggesting there should be one for double 


checking everything that gets done by government as it 
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is done - but I submit that you will be hearing 
evidence from people who will say that there has been 
an utterly abominable job done by this Ministry in 
gathering angling specifics, in making fish allocations 
and making decisions with respect to forestry that have 
destroyed and damaged fisheries over years and years 
and years. 

And so you are going to be faced with, on 
one hand, people who are employed by the industry 
Saying: Here are the statistics, we do it all the time 
we know; and on the other hand you are going to have 
independent people who don't have a chance to review 
every little thing but the long-term trend is that you 
made a mess of it. 

So mel vsubmittwat! asyivalidmito wthleast > 

THE CHAIRMAN: But are these same people 
going to also suggest how it should have been done? 

MR. COLBORNE: I don't know. 

THE CHAIRMAN: Or are they just going to 
suggest that it wasn't done well, better be done better 
and we have no idea how, given resources that 
Ministries and governments are faced with and given the 
answers that will come from the public in terms of a 
broadly based public survey? 


MR. COLBORNE: I have no particular 
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comment on that, Mr. Chairman. Your point is quite 


valid. What can I say? 


7850 


Government conducts its business and I am 


not standing here saying that it does so fraudulently. 
I will be calling evidence, I believe. 


THE CHAIRMAN: Well, I guess what is 


helpful to the Board in trying to ascertain its role in 


this process at the end of the day, if it determines 
that some of the practices in effect today are 
inadequate, something else should be done. 

MR. COLBORNE: Well, maybe, Mr. 
Chairman... 

THE CHAIRMAN: There has to be some 
indication from some of the evidence before us as to 
how something else should be done. 

MR. COLBORNE: Yes, yes. 

THE CHAIRMAN: Otherwise we are just 
guessing like the next person until you go through 40 
years of experience and maybe determine at the end of 
it whether it is good or bad. 


MR. COLBORNE: Maybe, Mr. Chairman, you 


detected one of my themes and that is that there should 


be some way of checking as it goes along. You can't 
check everything, but something should be checked. 


I suggest that one of the themes that I 
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am pursuing, whether it will be borne out or not, is 
that I thought the public would be better served if 
there was some independent means of checking these 
things. 

THE CHAIRMAN: I mean, we are all 
dealing -- as Mr.. Martel points out, we are all dealing 
in the broad sense with the question of monitoring, but 
that is just a generic term and it really I think 
behooves us all to get behind the term monitoring as to 
the nuts and bolts of how and what system can be put in 
place that will make the results more reliable. 

MR. COLBORNEA»solut DO2niwies well taken, 
Mr. Chairman. 

Ones Ullsts Ones GUeEStL1oOny aboutihunting, mar. 
If I understand your evidence at page 126 when you 
speak of hunters spending money: $88 of every $100, 
what you are referring to is money being spent by an 
Ontario resident and $12 of every $100 is money being 
spent by a non-resident doing an activity of hunting? 

MREAKENR LCKGR VALS ‘Thateis) correct,o $8sper 
cent of the expenditures is resident. 

Q. At page 132, sir, of your evidence at 
the bottom there appears a paragraph summarizing data 
which appears on the next page as Figure 42, Provincial 


Park Visitor Expenditures. 
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AY 2 9R once 


QO. Now, the data in Figure 42, as 


summarized at the bottom of page 132, is all on the 


basis of personal communication from a Mr. D. Driscoll; 


is that correct? 


A "Corrects “lIemigqnt™ Just mention that 


in response to an interrogatory in terms of what the 


sources were for what Mr. Driscoll's sources were, I 


believe if you look at Question 23, the Forests for 


Tomorrow group, you will see the response there. 


QO. Well, you give me that response, it 


is not my interrogatory. 


MR. FREIDIN: Perhaps Mr. Kenrick can 


read the question and read the answer, it is not very 


Tonge 


MR. KENRICK: "What is the source of 
information relied on by D. Driscoll? 
Please provide copies. 

Answer: Figures were based on an 
expenditure model developed by 
Econometrics Research Limited. Dr. A 
Kabursy in 1981 for the branch entitled: 
Economic Impact of Provincial Parks In 
Ontario, Summary Report. The model uses 


actual user data from each provincial 
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park based on park permit information.” 

I understand that is annually. 

"The expenditure data is arrived from a 

survey taken in each park every second 

year." 

MR. COLBORNE: Q. And I gather that 
document is not published but it is available; is that 
wignie 

MR. KENRICK: A. I believe so. You are 
referring to the Kabursy, the report entitled: 

Economic Impact of Provincial Parks in Ontario, Summary 
Report? 

Ofer SLES. 

A. I believe it is available. 

Q. Now, the next page is 134 of your 
written evidence. Figure 43 gives the number of camper 
nights for 1987 in a number of provincial parks, and 
for Quetico Wilderness Park the figure is 114,000. 

My question, sir, is: What percentage of 
those are resident and what are non-resident; do you 
have that information? 

Ameer tdon <t) have «that santormation. 

MR. COLBORNE: Perhaps I will ask Mr. 
Freidin if he would undertake to provide that 


information, if it is available? 
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MR. FREIDIN: I will attempt to get an 
estimate for Mr. Colborne. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: Well, does that include 
that Mr. Freidin will get the actual figures if they 
are there? 

MR. FREIDIN: Yes, that does. 

MR. COLBORNE: Thank you. 

O.4 Mr2oKenrickProrally, butanoteinevour 
written material, you refer to the fact that MNR staff, 
due to the fact that they are often assigned to smaller 
communities, are frequently members of groups such as 
game and fish clubs and, in fact, in many cases are 
founding members; is that correct? 

MReoaKENRICKs® A.© That*s correct, they 
generally are involved in the communities they live in, 
not limited to that one group though. 

Offs Andomysquestion isfesir:3eDo you Know 
of cases where conservation officers in the employ of 
your Ministry have "deputized" fellow members of game 
and fish clubs to assist them in enforcement 
activities? 

A. I couldn't respond to the fellow 
members portion of that. I believe there are deputy 


conservation officers that have been deputized that are 
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members of game and fish clubs. 

Q. These are not employees of your 
Ministry, or are they? 

A. Generally they are not DCOs but some 
are. We have people that work for other services that 
have taken deputy conservation officer training and in 
perhaps either off season in their regular job or peak 
periods where there is a staffing need in fish and 
Wildlife those people are used as DCOs. 

Q. Okay. Let's just talk for the moment 
about those deputy conservation officers who are not in 
the full-time employ of your Ministry. Are they paid 
for their services? 

A. I don't know the details of the DCO 
program. I am not sure how far you want to go into 
this. 

Q. Well, are you able or unable to 
answer my question? 

A. I am unable to answer it. 

MR. COLBORNE: Mr. Freidin, will you give 
me an undertaking to answer that question of whether 
these deputy conservation officers who are not 
otherwise employed by the Ministry are paid or not? 

MR. FREIDIN: Sure. 


MR. COLBORNE: Q. Would you agree with 
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me, sir, that local game and fish clubs in at least 
northwestern Ontario -- perhaps I will add northeastern 
Ontario because that is your area of greatest 
experience - are mainly non-native organizations? 

MR. KENRICK: A. The majority of the 
members in my experience are non-natives, that's 
COGLeC CU. 

THE CHAIRMAN; “Mr. Colborne, can I 
inquire at this time how long you intend to be so that 
we can adjust the program for this afternoon? 

MR. COLBORNE: Yes, Mr. Chairman. I was 
really just getting to the end of my questions of this 
Witness. 

However, I was going to do a little 
checking and ask him a few more questions tomorrow, but 
that would just be housecleaning matters and so within 
ten minutes I was going to be ready to continue with 
Mr. Crystal onradjocurn: 

THE CHAIRMAN: And how long would you be 
with Mr. Crystal? 

MR. COLBORNE: I think a little less time 
than Mr. Kenrick. Mr. Crystal and I, despite what may 
be the impression that may have been given, are 
generally in agreement about a lot of things. 


THE CHAIRMAN: All right. I think based 
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on our discussion at the commencement of the 
proceeding today -- Mr. Reilly, how long do you think 
you will be? 

MR. SREGLGLYS: I would suggest perhaps 
three hours. 

THE CHAIRMAN: So that it would be 
reasonable to conclude with both you, Mr. Colborne, and 
Mr. Reilly tomorrow? 

MR. COLBORNE: If it is a full day, yes. 

THE CHAIRMAN: A full day of hearing and 
that would leave some portion of Friday to commence 
with you, Mr. Campbell. You will be ready? 

MRE CAMPBEUU:. .iWell.,.Mr ..Castrilli would 
proceed me. 

THE CHAIRMAN: Sorry, Mr. Castrilli. And 
do we have any indication from anybody from him as to 
how long he might be. 

MR. CAMPBELL: My recollection was a day 
or less. 

THE CHAIRMAN: A day or less. So he 
would probably certainly take up Friday or most of 
Friday, in any event. 

MR. CAMPBELL: That may well be, Mr. 
Chairman. 


MR. FREIDIN: Unless we take up part of 
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the day clarifying the Board's order. 

THE CHAIRMAN: Well, we certainly hope we 
will not be taking up much more than a very short time. 
MR... FREIDIN:: ..Ewhope so. too. 

THE CHAIRMAN: And then -- sorry, Mr. 
Colborne, but we just want to see where we are going to 
go so it will determine where we end today. 

So then, the following week the Board 
will not be sitting, but the week of the 26th we still 
have Mr. Reilly -- sorry, Mr. Campbell, Mr. Hunter, Mr. 
Edwards, and Mr. Freidin in reply and we are suggesting 
it is that session, the Monday through the Thursday. 

MR. FREIDIN: Mr. Hunter has given me 
estimates up to two days. 

MR. CAMPBELL: I will be two hours or 
less. 

MR. FREIDINes Thats takesius <2 

THE CHAIRMAN: It is going to be tight. 

MR. FREIDIN: It is going to be tight. 

If you try and decide whether we should break and keep 
going tonight, subject to what the Board's feelings are 
in terms of having sat as long as we sat today and the 
Witnesses, of course, I would suggest that we keep 
going. 


THE CHAIRMAN: I think we will finish off 
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with Mr. Kenrick, if you are only going to be another 
ten minutes or so, then we will take a short break and 
Maybe come back for another perhaps three quarters of 
an hour, if that is acceptable. 

We do want to finish this panel off as 
everyone is aware during the week of the 26th. We do 
not want to carry over this panel beyond the October 
break. 

So, if you proceed on that basis, we will 
continue at this time and finish off Mr. Kenrick and 
then take a break before you start with Mr. Crystal. 

MR. COLBORNE: May I just request, Mr. 
Chairman, that that be changed very, very slightly so 
we can take our break now so I can make some phone 
calls before five o'clock. 

THE CHAIRMAN: Very well. We will break 
Un CiselivemorcLrock: 

---Recess taken at 4:45 p.m. 
---Upon resuming at 5:00 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Mr. Colborne? 

MR. COLBORNE: Q. Mr. Kenrick, you gave 
some evidence about discussions with Indians about 


timber management adjacent to reserve lands and I have 
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been sitting here trying to find the reference and I 
think there is one in your written materials. 

I haven't managed to find that, but I 
will read you a sentence from the transcript just so 
you know what topic I am addressing. I am reading from 
page 7450 for September 7th, towards the bottom of the 
page. You were recorded there as saying: 

"Frequently these items include local 

fishing, hunting and trapping matters and 

do include matters such as timber 

Management adjacent to reserve lands.” 

Now, my question is, sir: Could you give 
me an example or examples that you know of where timber 
management adjacent to reserve lands is in discussion 
with Indian bands? 

MR. KENRICK: A. I believe that what you 
are referring to there is a reference back to page 86. 
I am aware, and this is based on, if you will, a 
mini-telephone survey I did to some of my counter-parts 
in the north, the Otto Kilkenney operating blocks in 
the Nipigon Crown management unit. There has been 
discussions with natives from Nipigon and Beardmore. 

I understand there are current - and this 
is second-hand information - but there is currently 


negotiations with the Lac Seul Band about allocations 
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on the Sioux Lookout Crown management unit. Those 
would be two illustrations. 

Q. Somewhere in your material, sir, and 
I apologize I cannot put my finger on it, you are 
referring to -- or at least the oral evidence referred 
to reserving or perhaps setting aside land in the 
vicinity of Indian reserves for the use of the Indians 
who lived on those reserves. 

And if it will assist your recollection, 
I think that you were wondering why the term reserve 
was used. Do you recall that from last week, because I 
cannot refer you to a page. I apologize, this is 
something that I was looking for during the break and I 
can't find it, but do you remember that exchange? 

AOL remember the exchange about holding 
unalienated Crown resources adjacent to reserves, yes. 

OPFwExacciy.= My=question 1s this: Can 
you refer me to a single map produced by your Ministry 
where it shows on it - and I am not talking about 
somebody's notations - but it says something to the 
effect, anything to the effect reserved for use of the 
Indians who live on the adjacent reserve or anything 
like that? 

Au NOV] Lecannots 


QO, 7 oltry Fustea= question or-~two about 
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planning. You have been involved very extensively in 
planning and had a lot to do with some of the plans 
that were referred to here. And there was evidence 
that there was not much Indian or native participation 
in the planning process leading to the District Land 
Use Guidelines and so on. 

The specific evidence I am referring to 
is the data that appears in each of several land use 
guidelines that are filed as exhibits showing in some 
cases one, in some cases two, and so on native 
individuals or organizations participating in the 
process. 

Now, I guess my first question is: Do 
you agree that in your experience of developing 
District Land Use Guidelines there has not been much 
native input? 

A. I would have liked to have seen more 
and I guess my response to that would be it isn't for 
lack of trying. I think during -- I believe Panel 1 
addressed this to some extent. 

QO. Okay. Let's assume that some of that 
lack of participation had to do with perhaps language 
barrier, let's assume that some of it had to do with 
perhaps lack of resources to travel to meetings, let's 


assume that some of it had to do perhaps with lack of 
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notice of meetings or open houses-or whatever. 

Than just saying, let's assume some of 
the obvious things that would come to anybody's mind, 
are there other points that you think are the cause of 
the lack of native input into the process that led and, 
I take it, may continue to lead to the creation of land 
use guidelines? 

A. I can recall during the development 
of the Strategic Land Use Plan, that in response to a 
request - and I could be wrong - but I believe the 
request was to the Nishnawbe-Aski group asking them to 
participate in it and the response that we got back was 
no. 

And, as I understood the response to be, 
that to participate in that process was acknowledging 
that the Crown had the right to manage the resources, 
so they refused to participate. That's another thing 
that was going on at that time and I think had a 
bearing on how much participation we got. 

Q. Would another way of putting that be 
that that organization was saying that you don't own 
this land, so what business do you have planning what 
happens on it? 

A. That would be a fairly rough way of 


wording it. I might also mention it is also why from 
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my personal experience I found it, again, this is 

personally more productive to be dealing with local 

bands in searching out solutions to local problems. 
Quy One exactilys’ PDonet youmtnink! thar 


the Ministry at all levels prefers to deal with -- 


well, best is individual Indians; no, even better than 


that is good Indians; a little worse than that is 
Indian bands, but the very worst of all is Indian 
organizations that have some expertise and resources; 
don't you agree with that? 

A. No. Again, being pragmatic -and I 
guess it was my position when I was in Moosonee - [I 
Will deal with groups and/or individuals. What I am 
after is a solution to a problem and if I can work on 
that solution and get aidaesue going with the groups 
that are close, if you will, the Mushkegowuk Council 
for one, then I find it more effective to be dealing 
there. 

Q. Do you think that you are perceived 
as a representative of a colonizing force by Indians? 
The record can show that the witness is grinning. 


A. I believe that -- 
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THE CHAIRMAN: Well, you are referring to 


MNR as opposed to this particular witness; are you? 


MR. COLBORNE: I think I said a 
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representative, yes. 

MR. KENRICK: I can recall one instance 
where that phrase has been mentioned to me. 

MR wCOLBORNE 360. "Sit as st humorous to 
you because it occurs everywhere in the world except 
Ontario? 

MREC KENRICK om) ALelENo . 

Q. Do you think that what's happening 
here is any different from the highland clearances? Do 
you think that what is happening here is any different 
from the Amazon jungle? 

Do you think that what is happening here 
is any different from what happened in the Carribean or 
South America or anywhere else where Europeans moved 
into areas previously occupied by aboriginal people? 

Is there something special about Ontario? 

A) Icdon ite think amqualitied tto 
answer that. I am not familiar with those other 
Situations. 

Q. You use the word local and 
traditional users quite frequently, and I think you 
expanded to say that local and traditional users means 
everybody who actually lives in a particular small 
geographic area. Would that be a fair way to put it? 


tInsiother words, it is not. just Indians or 


Farr & Associates Reporting, Inc. 


24 


25 


Kenrick, Crystal 7866 
cr ex (Colborne) 


just non-Indians, for instance, it is everybody? 

A. I am not sure I would say small 
geographical area. When I went to Moosonee it happened 
to amount to 22 per cent of the province but it was 
generally referring to the 5,000 people that lived 
within the district. 

Q. Okay. But that phrase refers to 
nMNatives and non-natives collectively? 

Aw = Thates=correct= 

Q. In all cases, right? 

A. ‘That "scorrecc. 

Ow ‘Now, L Want “co -askeyou" a1. te ues 
take the example of a town like Dryden. Do you think 
that the non-native Bonu eon of Dryden has interests 
insofar as natural resources are concerned identical 
with the interests of the Indians living on reserves in 
the vicinity of that ‘town? 

A. It wouldn't surprise me if the two 
groups thought about resources in a different vein. 
Both groups I believe would have an interest in 
resources, natural resources. They might be the same 
interest or a different interest. 

O.- ‘Sir would vyousagree ‘that an aso0t of 
cases your Ministry uses numbers with respect to 


species but you are not certain of those numbers just 
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because the sampling methods and so on aren't totally 
reliable or whatever, but that the numbers aren't 
exact? 

I think you have -- well, let me just 
leave the question there. 

: A. I would agree that in some surveys 
the number is not exact; in other surveys, a head count 
of some type, it is exact. I think the level of 
accuracy has got a lot to do with how you are going to 
use the information. 

Of 7Okayveie Lsn t#eitantruesthoughethat -- TI 
will just give you four categories: elk, caribou, 
black bear, small game. Your data on population in 
each of those four areas is not dead accurate? 

A. My understanding is that's correct, 
but it is also my understanding that for some of those 
I believe Panel 7 will talk about statistical methods 
and the accuracy of our data, but it is close enough 
for the types of management decisions we are making 
Wath it . 

Q. Okay. The question I wanted to ask 
you is: Do you know of any examples where, for 
purposes of assembling the data on which your Ministry 


makes decisions, Indians from the traditional cultural 


community are asked? 
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A. Most certainly. All of the 


background information that was collected for the 
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Moosonee District Land Use Guideline exercise was based 


on a survey in the communities undertaken by native 
people on native people, very specifically to get at 
their use of their resource. 

Q. Right. Now, are you familiar enough 


with the procedure for gathering that information as 


you move south from Moosonee to tell me if there is any 


change in that? 

A. I don't believe that method of -- or 
that extensive a survey was used elsewhere in the 
province er iitthinkt thatesstaire to. say. 

I am not familiar -- you said moving 
south. There was information collected as part of the 
West Patricia planning exercise. I am not familiar 
Withy thesdetailstottitye though. 

O. Generally, tdotyou,think it ds@asgqcod 
idea to ask the native members of traditional 
communities - and I am phrasing it that way to 
distinguish them from, for instance, a member of your 
Ministry who carries out scientific work who also 
happens to be a native - I am asking about going into 
the traditional communities to ask about their 


knowledge of population, animals and so on, population 
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trends and numbers. 

Dossy OUBLHINK erteetcowagood sdeavtorda 
that? 

A. Generally, but those things don't 
come -- I guess as a manager, don't come at no cost. 
Those types of surveys, at least in the Moosonee case, 
waS an expensive one to undertake, and I think I would 
want to make that decision based on, for instance, the 
percentage of the total use of the resource that is 
taken up by a local community. 

If I might put it in a non-Moosonee 
context: If I was trying to find out about fisheries 
use and we were talking about millions of pounds of 
fish and it was -- the native portion of that was 1 per 
cent, a small portion, say a native community adjacent 
to Metropolitan Toronto, depending on the nature, the 
type of decision I wanted to make it with it, I might 
not invest in that type of a survey. 

Q. I don't think my question was 
sufficiently clear. Let me try to rephrase it and 
Simplify it. Do you think that members of traditional 
native communities are reliable sources of information 
on questions such as animal populations and population 
trends? 


iA BecoulLadathinkivof itllustrations,;, ‘sure, 
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where the trends or observations that were expressed by 
native communities I believe were accurate, and I can 
think of some to do with water fowl where any of the 
statistical information that we could compare that 
information to would show it not to be accurate. 

Q. Just so I know that you are answering 
the question as I conceived it, expand on the example 
that you just referred to where you thought the data 
was not accurate. Give me the exact instance, please? 

A. I can think of letters that we 
received or discussions we had with elders ina single 
community, say, up the Hudson Bay coast. The 
observation was that the snow gceose numbers were way 
down, but our surveys and surveys of the spring flights 
and the nesting sites would suggest it was one of the 
better years in recent history. 

That may well be that the water fowl in 
that case didn't set down near that local community, in 
which case the observation was probably right but 
locally there appeared to be an absence of water fowl. 
But nationally, the flocks were -- the populations were 
as healthy and as large as they had been in recent 
history. olsthinksityis=justeaumattersocwa aitterent 
perspective, that's all. 


QO. Now, Mr. Kenrick, just one last 
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question for today. At page 141 of the written 
evidence there is a short one-sentence paragraph in the 
middle of the page which I will read to you and my 
question is: What does this mean and would you expand 
OnslGraedittle bits 

"The Class Environmental Assessment for 

Timber Management recognizes the special 

interests that natives generally have in 

natural resource matters." 

Where? How? It is just sort of left 
hanging. Add something to that for me, please? 

A. That is a reference to the text that 
is shown on page 7 of Part I of the Environmental 
Assessment Document. 

Q. That's the two paragraphs that were 
added to the final draft? 

A. I believe so. 

Ouenndethatuase all oyou wane. referring sto? 

A. There are also references in terms of 
native participation in the public consultation process 
and those are found on pages 153, 156, 158, 161, 165 
and 170. 

Basically what they say is that for each 
step in the timber management planning process notice 


Will always be given to band councils of each Indian 
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reserve in the forest management unit and any other 
native community and organizations which are 
potentially affected. All of those references are to 
that. 

Q. When did that start, what year? 

A. I am not sure. I know pre-dating 
this document there are illustrations where we have 
consulted with local native communities. It wouldn't 
surprise me that you could find an illustration where 
we hadn't. though. 

Of” Nowe Mre 1ervstalin —— 

MR. FREIDIN: Mr. Chairman, just before 
we finish. I don't want Mr. Colborne to be misled. 
The proponent, of course, is relying on the evidence of 
this particular panel and the evidence of Mr. Crystal 
as to Ontario government policy in relation to native 
matters as he testifie and we will rely obviously on 
documents which appear in the government review which 
were written by the Ministry of Natural Resources 
setting out ae which indicates positions or 
understandings in relation to matters including the 
matters related to native people. 

MR? “COLBORNE ss" "40 44 Mr. Crvstalefarse 
just a few clarifying questions about your Curriculum 


Vitae. 
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MR ICRYSTALcoeA we ves. 

Of SavOuwares thesCo-ordinator. of®Native 
Issues -- perhaps I should get the exact title. 
Co-ordinator, Native Issues for the Ministry of Natural 
Resources? 

Asp wel athinke thes title sco-ordinator, 
Native Issues describes my position within the Ministry 
of Natural Resources. 

Q. Now, there was evidence earlier in 
the hearing; that is, earlier than this panel, 
concerning the fact that previously within the Ministry 
there was something called the Office of Indian 
Resource Policy? 

As. eres. 

Q. And do I understand it correctly that 
that particular branch or twig of government doesn't 
exist by that name any longer? 

Amuatnatus correct: 

Q. There was also at one point a 
position that appeared in the administrative chart for 
the Ministry called Special Negotiator, Native Issues? 

Age «LeS% 

Q. Now, you in your career with the 
Ministry have spent some time in each of those; that 


is, some time in the Office of Indian Resource Policy? 
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Ate Noy thatyusPnot correcty 

Q. Okay. Let's just begin with that, 
then. You were never with the Office of Indian 
Resource Policy? 

A. Iwas a member of the Legal Services 
Branch of the Ministry of Natural Resources and one of 
my responsibilities at the Legal Services Branch was to 
provide counsel to the Office of Indian Resource 
POLICY. 

Q. Okay. And that continued until 
January, 1977? 

Awe Lease 

Q. I am just reading from page 16, sir. 

A. Okay. 

Q. And it would be that month when you 
ceased to be counsel doing that job and others and 
became the Special Negotiator, native Issues? 

A. Well, I should state that the year -- 
the last year of my tender at the Legal Services 
Branch, the position of Special Negotiator, Native 
Issues was created and it was occupied by Mr. Alan 
Stewart and that was a one-year assignment. 

At the end of that one year, I took over 
that position, but there was a period of time where the 


two of us sort of had a period of overlap. 
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O- BUD SectmebUt insofar as uthesMinistry's 
administrative structure is concerned, that category no 
longer exists either? 

A. Special Negotiator, Native Issues? 

Oauponeont: 

A oulhat sacorrect < 

Q. Okay. And today you are a 
Co-ordinator and you have given evidence I believe as 
to why that transition took place? 

ASGEceS. 

Q. What I want to ask is: What exactly 
is left; there is you obviously? 

ALpamet OS. 

Q. And you have described your position. 
Who else in the Ministry deals with native questions? 

Ate AlLjJeof. usndos 

Q. Okay. So this is what you mean when 
you say it has been decentralized? 

A. There are some employees at the 
Ministry of Natural Resources that deal exclusively 
with native issues. 

Q. I want to know who they are, that's 
the question? 
A. Okay. There is myself, there is a 


policy officer who currently works for our outdoor 


Farr & Associates Reporting, Inc. 


Kenrick, Crystal 7876 


cr ex (Colborne) 


recreation group. 


Q. And he works exclusively in regard to 
native issues or native matters? 

Aw thats correct. 

Q. Yes. Go on, please? 

A. And there are two positions in our 
Land and Waters group that work exclusively on native 
issues. One of them is filled at the present time and 
the other one will probably be filled in the next few 
weeks. 

Q. The duties of those two positions, 
are they similar to some of the things that the Office 
of Indian Resource Policy used to do? 

A. Some of the functions, I suppose, 
that the Office of Indian Resource Policy carried on 
will be carried on by those two positions. 

I think as Co-ordinator of Native Issues, 
one of my chief responsibilities is to co-ordinate the 
efforts of those individuals who I have mentioned, as 
well as our field staff and as well as providing 
liaison with other ministries. 

OM sCouddryougsist Be ante mre et briefly 
what jobs those two positions entail, the ones that you 
have just referred to? 


A. I think in general, working on lands 
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issues which relate to native people. They are the 
public land component of the native issues, that's 
their function. 

Just as the other gentleman I mentioned, 
his function is to provide direction on native issues 
which relate to outdoor recreation issues: fishing, 
huntatidvetuappIng ,wenat sont tof tthing? 

QO. Okay. So you have mentioned 
yourself, the policy officer and the outdoor recreation 
group, the two positions in the Lands and Waters group, 
one of which is filled, any others within the Ministry? 

A. Whose work is full time related to 
native issues? 

Q. Yes. 

A. And I take it that you are not 
including support staff, you know, clerical or 
secretarial staff who would be working full time on 
those issues, but not necessarily in a policy directive 
Kind oferoled 

Q. Iwas including them. 

A. Oh, you would be including them? 

Oma es. 

Ales ie thinks theremmighthbpesthreeyorerour 
others who fall into that category. 


Ore Would thatebesit? 
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A. Who work exclusively on native 


issues? 
OF HYes* 
A. Yes. 
Q. Now, there is no reference -- well, 


we will get to that in a minute. 

When did you, in your capacity as 
Co-ordinator of Native Issues, or anyone within the 
Ministry now take the leading role in relation to 
native issues? Is there any case where that happens or 
has it all evolved over to the other ministry in terms 
of the leading role? 

A-ceInvrelationsto resource’ ——) natured 
resource-based negotiations such as fishing, trapping 
hunting, what we call sectoral agreement negotiations, 
the Ministry of Natural Resources maintains a lead role 
in respect of those negotiations. 

In a few land claims, because of some of 
the experience that I have had, I have been asked to 
conduct a few land claim negotiations and I do take the 
lead on those land claim negotiations, but I should say 
that in that capacityi2 think¥ait tstfair totsayvyethacel 
am an agent of the Ontario Native Affairs Directorate. 

But I certainly use some of the resources 


that are available to me at the Ministry of Natural 
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Resources to help in the conduct of those land claims 
negotiations. So it is, I would say, sectoral 
agreement negotiations and a few Indian land claims. 

On the latter, I am not sure that you 
could really say that MNR is in the lead because I am 
really acting as an agent of ONAD. 

One Okay SStWoulduit) bel fair to ‘say then 
that the former land claims role, leading role of the 
Ministry of Natural Resources has now been transferred 
to another ministry? 

A. Yes, the primary responsibility for 
addressing land claims within the Ontario government 
has been transferred to the Ontario Native Affairs 
Directorate. 

Q. But retained within the Ministry is I 
think what you have referred to as sectoral -- I am not 
sure, sectoral issues perhaps? 

Ae eaSectoral’ iThere is no magic?) in that 
word, discussions and negotiations on native resource 
issues. 

Q. Fishing, hunting, trapping and wild 
Puce sLethinkmare ce: 


Ave tiMthinkethatwjust saboutscaptires pit 


it. I amnot... 


Q. Okay. In those areas, you have 
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identified yourself as being involved in them for some 
considerable time. Are there any settlements, 
settlements with Indians in fishing, hunting, trapping 
or wild rice? 

A. Any final settlements, no. 

Q. Well, could I ask you your opinion as 
to. why 4-= 

A. Well, let me qualify that. I believe 
that there are on fishing a few local agreements. I 
believe that there is one with a band in the Parry 
Sound@Drstercry wel eaas a ee pees with that 
band, that is one fishing agreement which has been 
concluded. Perhaps the name of the band will come to 
me later on. 

Ose Al baniight. i OMy question is? 4 .Can#you 
express an opinion as to why generally speaking there 
are no final settlements in these areas? 

A. . Well’) “dealing with wild rice .fiznste I 
think that one of the reasons more progress has not 
been made in respect of wild rice negotiations has, to 
some extent - and I don't attribute all of the reason 
to this - but I think to some extent Grand Council 
Treaty No. 3 has not come forward with certain 
proposals that they might have done. They haven't been 


as active in those negotiations as they might have 
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been. 


eps. 


O% Shetes just dealiwith that ‘then’ and we 


can go on to any other part of your answer later, but 
we might get lost if we don't stick to them one at a 
time. 

A. “Okay. 

Q. You had begun with wild rice. 

A. Okay. 

Q. I would like to show you a document. 
Do you recognize that? 

Ae fel ewonderai ff tvoupncouldwplace it in 
Sontextstonemey, 1 ‘amenotasuresthat dot recognize it. 

Q. Well, recognizing, sir, that in some 
years the wild rice issue has produced more paper than 
rice, I suggest to you that this is Ontario's 


negotiation position which has been on the table since 


August, 1979, has never been taken off the table and is 


so unreasonable from the point of view of Treaty 3 that 


that's the reason there has been no progress. 

I am quite surprised that -- 

A. Well Mr, Colborne, I. know that’ you 
are involved in these negotiations and I know that you 
are aware of the fact that the last meeting - and I 
don't know that this discussion ought to degenerate to 


the level of at the last meeting this is what was 
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Said\i--— 

Q. Excuse me. I agree, it shouldn't. I 
have not been involved in these negotiations, so-- 

A. I see, okay. Well then -- 

Q. --I just want you to identify 
Ontario's position. 

MR. COLBORNE: And, Mr. Chairman, may I 
tender this. I guess it would have to be subject to 
further identification because this gentleman, I don't 
think has identified it, but I will be calling evidence 
on this and this document will be identified. 

THE CHAIRMAN: Do you have any 
disagreement, Mr. Freidin, if it came in now subject to 
later proof? 

MR. “FREIDIN=: 1 shave@novwobjection “tome 
being entered as long as it is understood -- well, I 
guess the record will speak for itself. 

THE CHAIRMAN: I think it should be 
entered at this time subject to later proof by a 
witness called by Mr. Colborne to so identify. 

Exhrbiti2d 9: 

---EXHIBIT NO. 219: Photocopy of Government of Ontario 
document. 

MR. FREIDIN: Perhaps Mr. Colborne can 


advise whether that document is a document which either 
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VOUNOm sy OlrmICLTentearew ape colput thas jinftormation 
before the Board or whether this is a piece of paper 
which was actually prepared by the Province of Ontario 
and given to somebody in the form in which it has been 
fared: 

MR* -COLBORNE>™ The latter. -I’ wouldnt 
have introduced the document in the manner that I did 
2f Lehad) drawn it up or my civent had. “This originates 
from the Government of Ontario, it is admittedly a 
photocopy. I doubt if anybody knows where the original 
is now. 

MR. CRYSTAL: Mr.-Colborne, you are 
probably also aware of a draft memorandum of 
understanding on wild rice that Grand Council Treaty 3 
and Ontario worked on work on for some time and I think 
that perhaps that's -- I don't have a copy of that with 
me today - but I think that may, to some extent, be 
representative of the tenure of the discussion that has 
taken place on the issue, probably more so than this 
document. 

MR. COLBORNE: Q. Well, I can't give 
evidence here and I won't, but -- and I won't answer 
your question. 

But perhaps I could return to the 


question that got this exchange going. I asked you if 
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you could express any opinion in general terms about 
why there were no settlements and you, sir, started 
with wild rice and said: Well, it is somebody else's 
fault. I really want to get into not who said what at 
meetings or whose fault it is. 

Awe Les. 

Q. But generally, what is the overall 
problem as between Ontario and Indians on these 
questions. 

A. Okay. Well, I think that it varies 
from resource sector to resource sector and I think 
that, for example, the outstanding issues in respect of 
Wild rice might be different than those in respect of 
fishing, and I can give you an answer as to why I don't 
think there has been more progress on fishing to date. 

QO. "Weligs let "s?tnyothatroney put 2 
repeat, I am looking hopefully for some more general 
views from you on what are the underlying problems but 
go ahead, give me what you want to give me on fishing. 

Avy te thinkoithat an wmespectore fishing.— 
I think that in respect to many of these issues, maybe 
it is the general answer that you are seeking, the 
Government of Ontario is placed in a position of having 
to balance interests and it is placed in a position of 


having to balance, albeit very special interests, of 
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native people in the province against the interests of 
the general public and I think that there is fertile 
grounds on which a balance can be struck. 

But to date, on fishing for example, 
there have been two attempts to try to reach agreement 
on an Indian fishing agreement, not at a local level 
but on a more universal level and, in both instances, 
in 1982 and I believe 1987, government was met with 
very strong non-native reaction. 

Q. The white people didn't want the 
Indians to have any special rights, right? 

APemcechinkathate—— Todon’t know that. 1t 
is fair to say that all of the white people. 

O- Ohwet hdone tothonkeat 1S leat her.<= That 
was your perception though, wasn't it, yours 
collectively not yours individually? 

A. I don't know that I would categorize 
aie necessarily as white either. I think that it is 
fair to say that there was -- and as, you know, I would 
appreciate also that if I make a comment that that be 
the comment for the record. 

I think my comment was that in respect of 
both of those initiatives, the Government of Ontario 
was met with strong negative reaction from non-native 


people and that government of Ontario believes that it 
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is necessary to balance the interests of all the people 
that are involved giving, nevertheless, special status 
to First Nations of Ontario. 

Q. Well, sir, that is a nice way to put 
it, but isn't this political, the white people were 
perceived-- 

A. ittisanotealniceswavatceputeltireltcels 
the way the Government of Ontario -- 

Q. --were perceived to have more votes 
and it was something that was in the political arena; 
was it not? 

A. I suppose there are political 
overtones to many things that the government does, that 
is the nature of government. 

Q. And just continuing with that fishing 
thing, so am I right that Ontario basically withdrew 
from the talks for two years? 

A. No, you are wrong, you are very wrong 
if that is what you think. 

Q. Oh, well, we will be hearing evidence 
from other persons. So you tell me what has happened 
with fishing in relation to Treaty 3 in the last two 
years, give me your version? When was the last meeting 
of the parties? 


A. March of this year. I met with 
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representatives of Grand Council Treaty No. 3 and 
federal government. I believe it is March of this 
year. I can undertake to provide you an exact date. 

Q. And was that to do with the 
substantive question before the parties? 

A. That was to do with the sort of 
exchange of information that you were asking Mr. 
Kenrick, whether or not that would be a good thing. It 
had to do with the parties coming to an understanding 
of one another as to what issues might be best served 
anethese negotiations seshethink it is fair to call it a 
preliminary meeting. 

Q. And before that? May I suggest -- 

Ave COULONIt aay Olle KtlOW oe naGs my. ok 
might be able to provide you with some other days. I 
am not sure that they will be particularly helpful or 
relevant. 

Q. Well, sir, did you need to use the 
word days in the plural? Am I not correct that there 
has only been one substantive meeting that took place 
in August of 1986, that would be before your 
appointment, I agree. 

Anew YES jae) Fam not) aware. 

OfawWel lp anywayies! 


A. But let me -- you asked me what is 
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going on with fishing and perhaps I could provide with 
some information on that. 

When non-native people made it clear that 
they wanted to participate in the process, they wanted 
their voice to be heard in this exercise, the 
Government of Ontario established an advisory committee 
composed of non-status people to advise - when I say 
non-status people, I mean that in the sense of people 
who were not status Indians and that would include 
non-native people of European ancestory, also included 
somebody from the Ontario Metis and non-status Indian 
Association - to advise the government on what elements 
would be appropriate for an Indien fishing agreement. 

That group was given a period of one 
year, actually it was given eight months but it 
serercnea seat to almost a year now, it will be a year 
in October, to provide a report to government on those 
elements. And I believe that that report has just been 
very recently submitted. I haven't spent too much time 
in Toronto in the last few days. If it hasn't been 
submitted in the last few days, it will probably be 
suhmitted in the next few days. 

The Government of Ontario has maintained 
its commitment to negotiate Indian fishing agreements 


With First Nations in Ontario and, furthermore, during 
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the period when this advisory committee was meeting, 
the Government of Ontario proposed to native parties 
that the fire could be usefully spent entering into the 
sorts of discussions that I described before with 
government explaining to the Indian people its 
rationale and its goals and objectives, the Indian 
people explaining those same sorts of issues to 
government, so that when negotiations could 
substantively begin after this report had been 
delivered, we would not be starting from ground zero in 


terms of common understanding. 


tions accepted that 
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proposal, Grand Council Trea 
general. 

O-p And that asevoursversion;of the 
facts, the salient facts that have to do with the 
question asked? 

Venys. welly sift eitui syecthateisefine, itis 
on the record. 

A. I am not sure why you asked me that 
question, that is my version of the facts, as if to say 
that there are different versions and this is Sie one. 

You haven't asked me whether that was my 
version of the facts on my other answers. I am not 


quite sure why -- of course, it is my version of then, 
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everything that I say is my version. 

Ox Because you are a former prosecutor, 
you know ‘that ‘this “is' an adversarial "process we are 
talking about, you know that your Ministry is perceived 
as the adversary of the Indians with treaty rights. 

THE CHAIRMAN: Well, just hold ona 
second, Mr. Colborne. 

We are operating in the adversarial 
format, to some extent, but this Board also has a duty 
to have the facts presented. We are not as much 
interested in whether or not adversarial points are 
scored by one party or another, as to having all of the 
information before us. 

Mr. Crystal has presented to us what he 
believes to be the facts Sone rete the issue and the 
question that you asked and you will certainly have the 
opportunity, in due course, to present evidence by 
someone else which may or may not contradict those 
facts. 

MR” COLBORNES « Oui te strue, 

THE SCHATRMAN > = BUteL dosnotetna nike tame 
productive for the hearing to get involved ina 
discussion about the adversarialness, if I might put it 
that way, of the process. 


MR. COLBORNE: Perhaps I was 
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misunderstood, Mr. Chairman. I was “referring to the 
relationship between the Ministry of Natural Resources 
and status Indians generally, but more especially I 
suppose my clients in relation to fishing. 

I was inviting the witness to advise me 
whether he considered that relationship to be an 
adversarial one, I wasn't referring to these 
proceedings. 

THE CHAIRMAN: I am sorry, I might have 
misunderstood your question then. 

MR se OUBORNEME Os LiAnd itfcould. very 
well, Mr. Crystal, have gotten lost in the verbiage so 
I will just ask you that. Do you understand your 
dealing with status Indians on questions such as 
fishing as being essentially adversarial? 


MR eCCRYSTADN OA etChinksethatein ‘some 
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exercises there is certainly an adversarial flavour and 


in other exercises I think that there is more 
cooperation than in others. 
Q. Do you agree that to any extent the 


underlying problem in the types of exercise that we 


have been discussing is one that might be called one of 


ownership or one of jurisdiction? 
Do you think there is that underlying 


type of problem or the flavour of that problem in any 
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of these* topics: & fishing, shunting, echapping, and wild 
rice. 

Al Dower eink that there is a 
disagreement between government and Indian people as to 
whether or not Indian people ought to have jurisdiction 
or greater jurisdiction in those matters? I think 
there is a difference of opinion on that, yes, I do. 

Qe *YesooueDotyou thinkethatvershimportant 
or not important in the general scheme of things in 
terms of these issues? 

Woe Clrethinktit rsVverveimportants 

Of Just atcouple cf colarvercacion 
questions from your longer version Curriculum Vitae. 

At page 20 you refer to an Indian fishing agreement 
committee. Is that the one that you referred to just a 
few moments ago? 

A. “What -paragrapnh =rs*theat) Mr Colborne: 

OF Oh thatewould=bevintthe fr ene tus 
paragraph on page 20, the first line. 

Aree St 

Q. Indian fishing agreement committee, 
that is the committee of none-status Indian -- or 
persons who were not status Indians? 

AS pYess Sometimes that group is 


referred to as the advisory committee on Indian fishing 
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agreements for northern Ontario. I have heard it 
referred to from time to time as that and sometimes the 
acronym IFAC is even used. 

Q. In that same paragraph there is 
referred to something called Ontario government team 
working on the development of a wild rice policy. 

Asn eS. 

Q. What is that? 

A. What is what? The team, the policy 
or what? 

Q. Well, just tell me more. I have read 
to you the string of words that appear there. I would 
like you to tell me who in terms of position or names 
are in this team or on this team and what do they do? 

A. The team is composed of a 
representative from the Ontario Ministry of Natural 
Resources, the Ontario Ministry of Agriculture and 
Food, Ontario Native Affairs Directorate, and Ministry 
of Northern Development and Mines, and we have worked 
towards development and policy on wild rice and that 
policy development process is ongoing. 

QO. And that team is still in existence? 

A. I must say it has been a few months 
Since the last time that it met, but all the members 


are still there and I think all the members still 
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consider themselves to be members of that team, yes. 

O-' Sire in the wricttenecurriculumavicae 
materials filed, there is no reference that I could see 
to the Ontario Native Affairs Directorate in terms of 
your current duties. 

But, in contrast, under direct 
examination Mr. Freidin brought out quite forcefully 
that you have a continuing and extensive relationship 
with that office. 

My question to you is: Why was there no 
mention of that in the entire seven pages of your 
curriculum vitae material and why did it sort of arise 
in oral evidence instead? 

You said, for instance, that your written 
materials were worked on to some extent by that 
Directorate, you said that you have a fairly extensive 
on-going relationship with that Directorate and so on 
and so forth in your oral evidence but nothing in the 
written materials. 

A. It should have been included. I 
think that is"something ethater haversalaui chunk taetew 
times that I am responsible for liaison with other 
ministries and I include the Ontario Native Affairs -- 
I am surprised actually upon examining it that it is 


not there, it should have been included. 
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Certainly, I do have liaison with other 


ministries within the Ontario government and a very 


fairly regular contact with the Ontario Native Affairs 


Directorate. 

Q. Generally speaking, is that contact 
positive? 

AP ELaWOULGd@LL Kes tontninkyso. 

MR. COLBORNE: Mr. Chairman, it may not 
be the least bit evident but I have sort of reached a 
natural break. 

THE CHAIRMAN: Well, I think it is now 


six o'clock. I think this would be an appropriate 


time, it has been a long day, for us to break and we 


will commence tomorrow morning at 9:30 because we will 


Dewsittingmet Olm@amtibeLeday,. 
Thank you. 
---Whereupon the hearing adjourned at 6:00 p.m., to 


reconvene on Thursday, September 15th, 1988, 


commencing at 9:30 a.n. 


(Copyright, 1985) 
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